ENVIRONMENTAL IMPACT REVIEW BOARD

OPERATING PROCEDURES

February 5, 2004

Printed in Inuvik, Northwest Territories, Canada at the
Joint Secretariat - Inuviduit Renewable Resource Committees



1.0

2.0

3.0

4.0

5.0

6.0

7.0

8.0

9.0

10.0

11.0

12.0

13.0

14.0

15.0

16.0

TABLE OF CONTENTS

PURPOSE OF THESE OPERATING PROCEDURES ............ ..., 1
GOALSOF THE INUVIALUIT FINAL AGREEMENT ....... ... 2
ESTABLISHMENT OF THEEIRB ... ... e 2
STRUCTUREOFTHEEIRB . ... . e 2
ENVIRONMENTAL IMPACT SCREENING AND REVIEW PROCESS ............ 3
WILDLIFE COMPENSATION . ..o 8
SPECIAL DUTIESOF THEEIRB . . ... o e 8
INUVIALUIT PRIVATELANDS . .. e 8
ROLE OF GOVERNMENT . .. e e e e 9
INFORMATION REQUIREMENTS . . ... e 10
Generd ReqUITEMENTS . . ..o e 10
Environmenta Impact Statement . . ... . 10
REVIEW PANEL . . ... e e e e 12
Additiond Membersfrom Eligible Native Organizetions . .......................... 12
Additiond Membersfrom Governmentof Canada. .. ... 13
INITIATINGTHEPUBLICREVIEW . ... e 13
SMALL SCALEDEVELOPMENT PROCEDURES .............cciiiiiiinnnn, 14
STANDARD PUBLICREVIEW PROCEDURES . ........ ...t 17
PUDIICHERNNG . . ..o e 20
DO S ON . . .ot ittt e 23
VARIATION OF PROCEDURES . .. ... 24
QUESTIONS 2 . ot teeeeeee  ee e  e e 26



EIRB Operating Procedures - February 5, 2004

GLOS A RY . 27

GENERAL CRITERIA USED BY THE ENVIRONMENTAL IMPACT REVIEW BOARD

TOGUIDEITSDECISION MAKING .. .. 32
RELEVANT EXCERPTS FROM THE INUVIALUIT FINAL AGREEMENT . .............. 33
SECTION A1 . 33
ENVIRONMENTAL IMPACT SCREENING AND REVIEW PROCESS . ... .. 33

SECTION 12 .. 36
YUKON NORTH SLOPE . ... s 36

PRINCIPLES . ... e 37

DISPOSAL OF LAND . . ..o e 37

NATIONAL PARK . e 37
TERRITORIAL PARK .. e 38

AREA EAST OF THEBABBAGERIVER .. ........ ... oo 39

SECTION A3 .. 40
WILDLIFECOMPENSATION . ... e 40
DEFINITIONSAND GENERAL PRINCIPLES ...... ... ... . . ott. 40

WILDLIFE IMPACT ASSESSMENT ... ... 40

FINANCIAL RESPONSIBILITY ..o e 41

LIABILITY FORDAMAGE . . .. ..o e 41

ANNEX A-L . 42
DESCRIPTION OF THE INUVIALUIT SETTLEMENT REGION ........... 42

LIST OF FIGURES

FIGURE 1: MAP OF THE INUVIALUIT SETTLEMENT REGION . ...................... 4
FIGURE 2: INITIATING THEPUBLICREVIEWPROCESS .. .. ... ... 44
FIGURE 3: SMALL SCALE DEVELOPMENT (SSD) PROCEDURE . ... ................. 45
FIGURE 4: STANDARD PUBLICREVIEW (SPR)PROCEDURE . ... ................... 46



EIRB Operating Procedures - February 5, 2004

1.0

PURPOSE OF THESE OPERATING PROCEDURES

11

1.2

1.3

14

1.5

The purpose of these Operating Procedures isto provide guidance to developers,
regulatory authorities, and the public regarding the rules of procedure which the
Environmenta Impact Review Board (EIRB) will follow when a development proposa
isreferred to it for public review.

The Operating Procedures are not intended to be alegd interpretation of the pertinent
provisons of the Inuvialuit Final Agreement (IFA), nor do they limit the powers of
the EIRB to establish and adopt by-laws and rules for its own internal management and
procedures [11(23)]*. These Operating Procedures should be used in conjunction
with the current version of the IFA, which may be amended from timeto time.

These Operating Procedures set out three basic approaches which the EIRB can
follow once areferral has been received. These gpproaches are flexible enough so that
awide range of development proposals can be accommodated.

The three basic approaches are the Small Scae Development (SSD) case, described in
section 13.0, the Standard Public Review (SPR) case, described in section 14.0, and
variation of these standard procedures when circumstances dictate, as described in
section 15.0.

Thefirgt point of contact with the EIRB is through the Secretary:

Secretary
Environmental Impact Review Board
Joint Secretariat - Inuvialuit Renewable Resour ce Committees
P.O. Box 2120
Inuvik, Northwest Territories, Canada
XOE OTO

telephone: (867) 777 - 2828
fax: (867) 777 - 2610
email: eirb@jointsec.nt.ca

Relevant referencesto the |FA will be enclosed in square brackets, thus| 1.

1
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1.6  Readersarereferred to the Glossary appended to these Operating Procedures for
definitions of terms used in the document.
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2.0

3.0

4.0

GOALSOF THE INUVIALUIT FINAL AGREEMENT

21

The EIRB operates within the scope of the Inuvialuit Final Agreement to achievethe
basic gods expressed in Section 1.

To preserve the Inuvialuit cultural identity and values within a changing
northern society.

To enable the Inuvialuit to be equal and meaningful participantsin the
northern and national economy and society.

To protect and preserve arctic wildlife, environment and biological
productivity.

ESTABLISHMENT OF THE EIRB

31

3.2

3.3

34

3.5

The EIRB was established under the terms of the IFA [11(18)], negotiated between the
Government of Canada and the Committee for Origina Peoples Entitlement (COPE),
representing the Inuviduit.

The IFA was "gpproved, given effect and declared vdid" by afederd statute, the
Western Arctic (Inuvialuit) Claims Settlement Act [S.C. 32 -33 Elizabeth 11,
C.24.28] in June, 1984.

In March, 1988, Inuviduit respongbilities for implementation of the IFA were
trandferred from COPE to the Inuviduit Regiona Corporation (IRC) and the Inuviduit
Game Council (IGC), and COPE formaly ceased to exis.

The EIRB is empowered to establish its own internal Operating Procedures, and
formulate its own by-laws[11(23)]. The EIRB adopted By-law No.1 on December 9,
1987 and revised this By-law on October 25, 1995.

The EIRB's principa roleisto act as the review body for any proposed devel opment
referred to it pursuant to the IFA.

STRUCTURE OF THE EIRB



EIRB Operating Procedures - February 5, 2004

5.0

4.1

4.2

4.3

4.4

4.5

The EIRB, because of the unique requirements of the IFA, possesses a structure
balanced equaly between the partiesto the IFA [11(18)]. It is neither a government
nor an Inuviauit organization, but must remain independent and non-partisan to be
effective.

The IGC, representing the collective Inuviduit interest in wildlife, renewable resources,
and the natural environment, salects three of the Permanent Members of the EIRB on
behdf of the Inuviduit.

The Department of Indian Affairs and Northern Development (DIAND) is designated
to implement the legidation on behaf of the Government of Canada. DIAND
administers the gppointment by Order in Council of three Permanent Members, one
selected by Canada, one by the Government of Y ukon, and one by the Government of
the Northwest Territories. The Chair is dso gppointed by Order in Council, but the
Inuviauit must consent to the individua sdlected.

Individuals gppointed to the EIRB are expected to contribute to the proceedings as
experienced, independent citizens, not as representatives of only one jurisdiction or
viewpoint.

EIRB operations are driven by the overriding requirements that its process befair to dl
participants as well as open to public scrutiny.

ENVIRONMENTAL IMPACT SCREENING AND REVIEW PROCESS

5.1

5.2

Section 11 of the IFA describes the operations of the Environmenta Impact Screening
Committee (EISC) and the EIRB, collectively known as the Environmental Impact
Screening and Review Process. The two agencieswork closely together.

Section 11(2) of the IFA distinguishes between onshore and offshore development for
the purposes of environmenta impact screening and review. However, in aletter dated
April 10, 1987, the Inuviduit Game Council gave forma notice under Section 11.(1)(c)
thet al developmentsin the offshore and onshore on Crown lands within the Inuviduit
Settlement Region (Figure 1) were to be submitted for screening.
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Figure 1. Map of the Inuviauit Settlement Region. A legd description of the areais provided in
the section near the back of this document titled Relevant Excerpts from the IFA
(Annex A-1) .
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5.3

5.4

5.5

5.6

5.7

The EISC publishes Operating Guidelines and Procedures that describe how
screening isdone. For further information, contact:

Secretary
Environmental Impact Screening Committee
Joint Secretariat - Inuvialuit Renewable Resour ce Committees
P.O. Box 2120
Inuvik, Northwest Territories, Canada
XO0E 0TO

telephone: (867) 777 - 2828
fax: (867) 777 - 2610
email: eisc@jointsec.nt.ca

If the EISC decides that a proposed development could have significant negative
environmental impact, or sgnificant negative impact on present or future wildlife
harvedting, it shdl refer that proposed development for further environmental impact
review and assessment [11(16) and 13(7)].

Where a proposed development is or may be subject to a governmenta development
or environmenta impact review process, and in the opinion of the EISC that review
process adequately encompasses or will encompass the assessment and review
function, the EISC shdl refer the proposa to the body carrying out that review process
[11(15)].

If, in the opinion of the EISC the review process referred to in section 11(15) does not
or will not adequately encompass the assessment and review function, or if the review
body declines to carry out such functions, the proposa shdl be referred to the EIRB for
apublic review [11(16)].

If the EISC decides to refer a proposed development to the EIRB, it will forward to the
EIRB aformd referra package containing:

a aletter of referra detailing the decision of the Screening Panel and any reasons
for the decison that the EISC believes would be pertinent to further
environmenta impact review and assessment;

b. one copy of the development description that was screened, including any
supplements provided by the proponent; and
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5.8

5.9

5.10

511

5.12

C. one copy of the minutes of the EISC meeting a which the decison to refer the
development proposa was made.

The EISC will inform the proponent and al of the gppropriate regulatory agencies of its
decision, and of the IFA requirement that no permits or gpprovas be issued by any
gpprova authority that would alow the proposed development to proceed pending the
outcome of the EIRB public review [11(31)].

Sections 11 and 13 of the IFA provide the EIRB with the specific authority to conduct
public reviews and make recommendations.

When a proposed development is referred to the EIRB, subsequent proceedings shall
be conducted as a public review [11(16)].

The EIRB isrequired to expeditioudy review all proposed developments referred to it,
and on the basis of the evidence and information before it recommend whether the
development should proceed [11(24)].

Should the EIRB wish to subgtitute its process for that set out in the Canadian
Environmental Assessment Act, the EIRB will immediately following areferrd from
the EISC natify the Minister of Environment and the Canadian Environmentd
Assessment Agency of the referrd. According to the Memorandum of Understanding
between the EIRB and the Minigter of Environment dated December 10, 1999:

a the Minister will acknowledge receipt in writing of the referral within 30 days of
receipt by the Minister and will indicate in this acknowledgment either that
additiond information is required to determine if subdtitution of the EIRB’s
Public Review Process for that of the Act should be approved or that the
subgtitution of the EIRB’s Public Review Processis gpproved or denied and

b. the Minigter, within 14 days of receiving any additiond information requested,
will advise the EIRB whether or not subgtitution of the EIRB’s Public Review
Process for that of the Act is approved.

Whether or not the Minister agrees to the subgtitution of the EIRB’s Public Review
Process for that of the Act, the EIRB will follow its procedures as outlined in this
document.
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5.13

5.14

5.15

5.16

5.17

5.18

5.19

A Review Pand sdected by the Chair of the EIRB from amongst the Permanent
Members conducts the public review.? The Review Pand is considered to be the same
as the EIRB for the purpose of the public review; therefore adecison of the Review
Pand isadecison of the EIRB.

If the Review Panel recommends that a proposed devel opment should proceed, it shal
recommend any terms and conditions that should be gpplied, including mitigative and
remedid measures, and shdl provide an estimate of the potentid ligbility of the
developer, determined on aworst case scenario [11(24) and 13(11)].

The Review Pandl may aso recommend that the proposed devel opment be subject to
further assessment and review, and may specify the additiond information required
[11(24)].

Decisons of the Review Pand are made by a mgority vote of the Review Pandl
Members. The Chair of the Review Pand will vote only in the event of a deadlock
[11(25)].

Decisons of the EIRB are tranamitted to the regulatory authority or authorities
competent to authorize the development by means of a decison report with
accompanying reasons. Both partiesto the IFA, the proponent, the registered
participants and the public must dso be informed of the decison.

The regulatory authority must consder the decison of the EIRB when deciding if the
proposed development may proceed, especially when attaching terms and conditions,
and specifying mitigative and remedid measures. The ultimate decison of the
regulatory authority must be consstent with the IFA, particularly section 11 [11(27)].

If the regulatory authority is unwilling or unable to accept, or wishes to modify, any of
the recommendations contained in the decision of the EIRB, it must provide written
reasons within thirty (30) days [11(29)].

NOTE: The EIRB has interpreted section 11(29) to mean that
the thirty (30) day response restriction gpplies only
when the competent regulatory authority decidesto
regject or modify any of the recommendationsin the
EIRB decison. That thirty (30) day period begins

2

For further details on Review Panel selection, refer to section 11 of these Operating Procedures.

8
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6.0

7.0

8.0

when the EIRB decision is delivered to the regulatory
authority. Thisinterpretation does not mean that the
fina government decision to gpprove or rgject the
proposed development must occur within the thirty (30)

day limit,

5.20 Thedecision of the regulatory authority to accept, rgject, or modify the

recommendations of the EIRB must be communicated in writing to dl of the interested
parties, and be made public [11(30)].

WILDLIFE COMPENSATION

6.1

6.2

6.3

The provisons of IFA section 13 are intended to prevent loss or damage to wildlife and
its habitat, and to avoid disruption of wildlife harvesting activities caused by
development. If damage does occur, it provides for restoration of wildlife and its
habitat, as well as compensation to the Inuviauit for lost harvesting opportunities.

If thereis a possibility that damage to wildlife or its habitat may occur, the EIRB must
recommend terms and conditions relating to mitigative and remedia measures that are
necessary to minimize the negative impact of a proposed development on wildlife
harvesting [13(11)(a)].

The EIRB is dso required to estimate the developer's potentid liability based on a
worgt case scenario, taking into consideration the balance between economic factors,
including the ability of the developer to pay, and environmenta factors[13(11)(b)].

SPECIAL DUTIESOF THE EIRB

7.1

7.2

The EIRB is given specific duties under section 8 and Annex D of the IFA to st
environmenta standards in the Husky Lakes and Cape Bathurst aress.

The EIRB recognizes that section 12 of the IFA establishes a gpecid conservation
regime for the Y ukon North Slope, which includes a Nationa Park, a'Y ukon Territoria
Park, and limited industrid use in certain specific areas such as Stokes Point.

INUVIALUIT PRIVATE LANDS
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9.0

8.1

8.2

Inuviduit Private Lands are administered by the Inuviduit Land Adminigration (ILA)
and are subject to current ILA Rules and Procedures [7(1)(a) and 7(1)(b)]. These
procedures include an ILA screening process to dedl with proposed activities solely
affecting Inuviduit Private Lands.

Decisons about land use on Inuviduit Private Lands are made by the Inuviduit Land
Adminigration Commisson (ILAC) and administered by the Inuviduit Land
Adminigration (ILA). The ILA does, upon occasion, refer developments on Private
Lands to the EISC for screening. For up to date information, contact:

Land Adminigtrator
Inuvialuit Land Administration
P.O. Box 290
Tuktoyaktuk, Northwest Territories, Canada
XOE 1CO0

telephone: (867) 977 - 2202
fax: (867) 977 - 2467

ROLE OF GOVERNMENT

9.1

9.2

9.3

The EIRB displays many of the same characterigtics as any traditiona government
agency: its operationd funding is administered by DIAND under Treasury Board
guiddines, the Chair and those Permanent Members sdected by Canada are al Order-
in-Council appointments, and the EIRB was given a stautory foundation by the federd
datute authorizing the IFA.

The EIRB expects government agencies and officids to participate actively in any
public reviews that may be established by the EIRB. Since EIRB proceedings are
conducted in public, the role of any government agency in the regulation, adminigration,
or assessment of any given development proposa should be examined in the public
forum.

The appropriate government employees are expected to gppear a the public review

and submit written comments when requested to do so. Failure to provide essential
information may limit the ability of the Review Pand to carry out its function.

10



EIRB Operating Procedures - February 5, 2004

10.0

9.4

9.5

The EIRB will provide government representatives with the same information, rights
and privileges that are provided to dl Registered Participants.

It is the responghility of the Government of Canadato specificdly identify the
"government authority competent to authorize the development” [11(27)] for each
development proposal being reviewed by the EIRB. In addition, each relevant
government department will be asked to designate one contact person to coordinate
with the EIRB gaff their department's participation in the public review.

INFORMATION REQUIREMENTS

10.1 General Requirements

10.2

10.1.1

10.1.2

10.1.3

The proponent will be expected to supply adequate documentation,
including the written description of the proposed development and an
Environmenta Impact Statement (EIS), to each Member of the EIRB
and its gaff.

At least three (3) additiona copies of each document must be provided
to the Joint Secretariat Library in Inuvik for the use of the public
[11(26)]. The EIRB may require that additional copies of documents
be provided to other persons, including al of the Registered
Participants in the public review.

Information that is considered confidentid or proprietary should not be
forwarded to the EIRB, since al information received must be placed
on the public record.

Environmental Impact Statement

10.2.1

In generd the environmenta impact satement (EIS) should include
information on

a the purpose to be served by the development,
b. the comparative environmenta and other advantages

and disadvantages of reasonable dternative means of
achieving this purpose,

i)
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10.2.2

10.2.3

C.

the nature, significance, and uncertainties concerning the
potentid environmentd effects of the dternatives
(indluding cumuletive effects),

the rationae for choosing the proposed undertaking as
the preferred dterndtive,

adescription of mitigation measures to be carried out
including feagbility, effectiveness and implications,

adescription of the redistic "worst case scenario or
scenarios' if environmentd impact predictions prove
erroneous, and environmenta protection measures fall,

asummary of environmenta protection commitments
and follow-up monitoring commitments,

aremediation and abandonment plan, and

areport on the nature and results of pre-submission
consultations with the communities most likely to be affected by
the proposd, with appropriate government authorities and with
other relevant parties,

identification and description of those eements of the
communities and environment likely to be affected by the
proposed devel opment,

quantification of any potentid losses or damage to the habitat,
fauna, floraor culturd Stes after practica mitigation.

The contents of the EIS remains the respongbility of the proponent.
EIRB gtaff may assst the proponent to define the scope of the EIS, as
detailed in sections 13, 14 and 15 of these procedures.

The proponent is encouraged to consult with the residents of the
communities mogt likely to be affected by the proposd. It may dso be
beneficid to discuss the proposed development with other agencies

12
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11.0 REVIEW PANEL

10.2.4

10.2.5

10.2.6

10.2.7

likely to be interested. The result of this consultation must be included
inthe EIS.

The proponent must identify the government agencies and other
organizations involved in the regulaion, monitoring, or management of
activities associated with the proposed development. EIRB staff must
ensure that the appropriate agencies are aware of the circumstances of
the referrd and the expectations of the EIRB.

The EISwill become the basis for the public review. The EIS should
be made as complete as possible before it is provided to the EIRB, in
order to reduce the time required to address deficiencies. The
adequacy of the information base provided by the proponent will, to a
certain extent, control the time required to prepare for and conduct the
public review.

Supplementary documentation necessary to support statements madein
the EIS or assgt in the evauation of potentid negative impacts must be
provided with the EIS. A list of references used withinthe EISis
mandatory. Any document listed as a reference can be requested as
evidence.

As described in more detail in section 13, 14 and 15 of these
procedures, the EIRB, its technica advisors and, often, the registered
participants will examine the EIS and its supporting documentation at
the time of submisson to determine if it is adequate for the purposes of
the public review.

11.1  Oncethe EISis accepted by the EIRB, the Chair will designate a Review Pand to
carry out the public review. The By-laws of the EIRB describe in detail the function of
the Review Pandl.

11.2

A Review Panel will normdly consst of four (4) Permanent Members (two sdlected
from among those gppointed by Canada and two sdlected from those gppointed by the
Inuviduit), plusthe Chair of the EIRB, for any given Public Review.

13
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12.0

11.3

114

Additiona Members from Eligible Native Organizations

1131 Upon receipt of areferrd, the EIRB will natify any igible native
organizations recognized for an adjacent comprehensve land clams
settlement. Eligibility to participate is determined in accordance with
sections 11(8) and 11(9) of the IFA, aswell as section 5 of By-law
No. 1.

11.3.2 The digible native organization will normaly be given thirty (30) daysto
indicate whether they wish to designate an Additional Review Panel
Member.

Additiona Members from Government of Canada

1141 If one or more eligible native organizations chooses to appoint an
Additional Member to a Review Pand, Canada.is then entitled to
designate an equa number of Additiond Membersin order to maintain
the numerica baance [11(8)]. Canadawill dso be given thirty (30)

days to respond.

11.4.2 The procedures for notification and gppointment of Additiona
Members are further detailed in By-law No. 1.

INITIATING THE PUBLIC REVIEW

121

12.2

12.3

The EIRB has created three basic gpproaches to public review within the framework of
the IFA that are designed to be flexible enough to accommodate a wide variety of
proposed developments. The three basic approaches are the Smdl Scale Development
(SSD) case, described in section 13.0, the Standard Public Review (SPR) case,
described in section 14.0, and variation of these standard procedures when
circumstances dictate, as described in section 15.0. Certain elements are common to
these approaches, and will be discussed fird.

Once areferra is made to the EIRB, the EIRB Secretary will forward a copy of these
Operating Procedures to the proponent to help him or her begin to prepare for the
public review.

The EIRB gaff will meet with the proponent to explain these procedures and answer
questions. Further meetings between the EIRB gtaff and the proponent will be held as

14
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124

125

12.6

12.7

12.8

12.9

12.10

circumgtances dictate. 1t will not be possible for the Chair or EIRB Members to meet
with the proponent or any of the participants once the referral has been received. A
mutually acceptable schedule for the preparation of materidswill be developed.

The Secretary will publish a Public Notice of Referrd as soon as possible following
receipt of thereferrd. The Public Notice of Referrd will notify the public whether or
not this review will subgtitute for areview under the Canadian Environmenta
Assessment Act. The Public Notice of Referrd will invite organizations and individuds
to register their interest in participating in the public review. Individuas and
organizations who register within the time limits sated in the Public Notice of Referrd
will become Registered Participants.

Regigtered Participants and representatives of government agencies will be placed on a
mailing ligt, and theresfter will regularly receive dl documents designated for distribution
to them, including the proponent's EIS, subsequent notices and procedurd rulings, and
other written submissions. Registered Participants can take part in the public review via
written submission or by sending a delegation to the public forum.

Any individua or organization that does not register an intention to participate will not
be placed on the digtribution list, and will be permitted to take part in the public forum
only after Registered Participants and government representatives have had an
opportunity to do so.

The EIRB secretary will hire any technical advisors required by the Review Pand, and
request the ass stance of specific government agencies. Government agencies will be
expected to identify the specific individuas who will represent them at the public forum,
if oneished. Assstance may aso be requested from inter-governmental agencies, or
joint management agencies established under land dlam legidation.

EIRB gaff will be avallableto asss dl partiesto the review.

The EIRB will meet in thirty (30) days of receipt of areferrd from the EISC.
Prdiminary decisions required to continue with the public review process will be made.
One of the procedurd rulings must be whether to direct the proposed devel opment into
the SSD or the SPR path, or to vary those procedures.

Should areview be a subdgtitution for areview under the Canadian Environmenta
Assessment Act the EIRB will dect to direct the proposed development to a SPR.

15



EIRB Operating Procedures - February 5, 2004

130 SMALL SCALE DEVELOPMENT PROCEDURES

13.1 TheEIRB, initsdiscretion, will determine whether a proposed devel opment should be
directed into the Small Scae Development (SSD) procedure after considering the
following criteria

13.2

1311

13.1.2

13.1.3

13.1.4

13.1.5

13.1.6

Limited Spatid Extent

Short Term Impact

Limited Community Effects

Inggnificant Cumulaive Effects

Exigting Class Assessment (refer to Section 15.4.3)

Previous Review

If the proposed development is designated for review as an SSD, the following
procedures will apply:

1321

13.2.2

13.2.3

13.24

13.25

EIRB gaff will assst the proponent to tailor the EIS for the SSD
proceedings.

The proponent will submit an EIS to the EIRB according to the
schedule established as described in section 12.3 of these procedures.

The EIRB will accept or rgject the EIS as suitable for use during the
SSD procedures. If the EIS is not accepted, the proponent may be
permitted to re-submit within atime limit established by the EIRB. The
proponent may eect to withdraw the proposal and submit a new

devel opment description to the EISC.

If the EISis accepted by the EIRB, the Chair will sdlect the Review
Pand.

Once the Review Pand isformaly established, there will be a minimum

of thirty (30) days dlocated by the EIRB for preparation. During this
preparation period, the Review Pand, its advisors, Registered

16
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13.2.6

13.2.7

13.2.8

3

Participants, and government representatives may submit written
questions to the proponent.

To ensure that dl questions and answers become part of the public
record, and that duplication is minimized, Registered Participants and
government representatives must submit any questions they have about
the proposed devel opment through the EIRB Steff.

After aminimum of thirty (30) days has dapsed, the Review Pand may:

a

hold a public meeting to summerize the information before it
and render adecision; or

appoint an EIRB Permanent Member, staff member, or
technical advisor to hold a public meeting to investigate one or
more outstanding issues®; or

without holding a public meeting, render adecison based on
the EIS and any other exchanges of information or opinion,
including written submissions, provided that the proponent and
al participants have been given afair opportunity to be heard.
All of the information so utilized must be placed on the public
record.

After holding a public meeting, the person so gppointed will
report hisher findings to the Review Pand, which will place the
report on the public record as evidence. The Review Pand will
then review dl of the evidence before it and render adecison
with or without further public meetings as it seesfit.

Every review by a Review Pand shdl include the congderation of the
following factors

a

the purpose of the development;

A person so appointed must meet the requirements of EIRB By-laws.
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13.2.9

13.2.10

b.

dternative means of carrying out the development that are
technically and economically feasible and the environmentd
effects of any such dternative means,

the need for, and the requirements of, any follow-up program in
respect of the development;

the capacity of renewable resources and non-renewable
cultural resourcesthet are likely to be sgnificantly affected by
the development to meet the needs of the present and those of
the future;

the environmentd effects of the development, including the
environmentd effects of mafunctions or accidents that may
occur in connection with the development and any cumulaive
environmentd effectsthat are likdy to result from the
development in combination with other developments or
activities that have been or will be carried out;

the significance of the effects referred to in paragraph (e);

comments from the public that are received in accordance with
these procedures;

measures that are technicaly and economicaly feasble and that
would mitigate any significant adverse environmentd effects of
the devel opment.

The Review Pand will forward its decison with its reasons in writing to
the regulatory authority competent to approve the proposed
development, to the proponent, to al of the Registered Participants,
and government representatives.

If the Review Pand recommends that the proposed devel opment
should proceed, it shal aso recommend terms and conditions that
should be applied by the gppropriate regulatory authority, including
mitigative and remedia measures, appropriate monitoring requirements,
and must include an estimate of the potentid liability of the proponent.
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140 STANDARD PUBLIC REVIEW PROCEDURES

141

If it is clear to the EIRB that a proposed development should not be directed into the
Smdll Scae Development (SSD) procedure, the following standard procedures will be
gpplied in accordance with a schedule established by the EIRB:

1411

14.1.2

14.1.3

14.1.4

14.1.5

14.1.6

14.1.7

14.1.8

The proponent will be asked to submit an outline of its EIS to the EIRB
qaff.

The EIRB gaff will circulate the EIS outline to EIRB Members and
technical advisors for comment.

As each Regigtered Participant and government representative is
identified, a copy of the EIS outline will be provided to them. Written
comments from the Registered Participants and government
representatives on the proposed contents of the EIS will be collected
within aperiod of time set by the EIRB.

If there are sufficient comments received to warrant it, a scoping
sesson to help the proponent improve the EI'S outline will be convened
by the EIRB 4aff.

The scoping session may be held by exchange of written comments, by
convening a public meeting of the Registered Participants and
government representatives, or both.

The EIRB gaff will prepare awritten summary of the comments it has
received about the proposed contents of the EIS, based on the scoping
session and any written submissons received.  This written summary
will be forwarded to the proponent so that suggested changes can be
incorporated into the EIS.

The proponent will prepare and submit a DRAFT EISto the EIRB
qaff.

The DRAFT EISwill be circulated by the EIRB staff to the Registered

Participants and government representatives for further comment. The
EIRB will set aperiod for receiving comments on the DRAFT EIS.
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14.1.9

14.1.10

141.11

14.1.12

14.1.13

14.1.14

14.1.15

14.1.16

14.1.17

Regigtered Participants and government representatives will forward
any comments on the DRAFT EIS to the proponent through the EIRB
daff to facilitate circulation and ensure incluson on the public record.

The proponent will revisethe DRAFT EISin light of the commentsit
has received from the Registered Participants, government
representatives and the EIRB staff. The REVISED EISwill be
submitted to the EIRB.

The EIRB will accept or rgject the REVISED EIS as suitable for the
purposes of the public review.

If the REVISED EIS isregected as unsuitable for the purposes of the
public review, the EIRB may issue a deficiency statement giving
direction about re-submission of the EIS.

The proponent may choose to withdraw the proposal from
congderation by the EIRB, or may elect to re-submit the document
under arevised schedule established by the EIRB after consultation
with the Registered Participants and government representatives.

Onceit is accepted by the EIRB, the REVISED EIS will become the
FINAL EIS. ThisFINAL EIS can be amended only in exceptiona
circumstances with the express written gpprova of the EIRB. The
EIRB may dlow Regigtered Participants and government
representatives to make written submissions giving reasons for or
againg alowing any proposed amendment.

Once aFINAL EIS has been produced, the Chair of the EIRB will
gopoint aReview Pandl.

The EIRB gaff will propose a preiminary schedule of events and
agenda of issues for discussion purposes. Any anticipated procedura
variaionswill be discussed.

The Chair of the Review Pand will notify the proponent, government

representatives, and all Registered Participantsif a Pre-Hearing
Conference will be held to discuss procedural matters. Such a
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14.1.18

14.1.19

14.1.20

14.1.21

14.1.22

conference would be convened by the Chair or EIRB gaff, and would
not involve the Review Pand Members.

Having conddered submissions to the Pre-Hearing Conference, the
EIRB Chair will issue aHearing Order. The Hearing Order will
include:

a dates and locations of public hearing;

b. aschedule for exchanging written evidence;

C. aschedule for questions of clarification;

d. procedurd rulings,

e order of appearance;
f. rules, format and protocol for participants, and
s} issue identification and order of address.

Therewill be a preparation period of a least Sxty (60) days following
publication of the Hearing Order, during which the proponent,
Regigtered Participants, government representatives, the Review Pandl,
and its gaff will prepare for the public forum.

The Review Pand may forward written questions to the proponent and
require aresponse within time limits set in the Hearing Order.

Regigtered Participants may forward written questions to the proponent
through the EIRB, which will require aresponse within time limits st in
the Hearing Order. The Review Pand may modify the time origindly
made available in the Hearing Order to address questions.

At the end of the preparation period established by the Hearing Order,
the Review Pand will decide whether to commence the public review
as scheduled or to extend the preparation period to deal with new or
unforeseen circumstances.
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14.2  Public Hearing

1421

14.2.2

14.2.3

14.2.4

1425

The public hearing will proceed as follows, or as modified in the
Hearing Order.

The Chair's opening remarks will address the following:

a

b.

o.

h.

the purpose of the public hearing;

the mandete of the EIRB;

introduction of Review Pandl, Saff and advisors;
introduction of proponent and steff;

introduction of Registered Participants;

an acknowledgment of the written submissionsfiled;
introduction of government representatives, and

areview of the agenda.

A discussion of procedurd matters, including any clarification of, or
chalenge to, the proceedings.

Proponent's Presentation:

a

description of proposed development as submitted in FINAL
EIS

proponent may then be questioned by Registered Participants,
government representatives, the EIRB staff and advisors,
Review Pand Members, and then the generd publicin
attendance.

Opening Statements:
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14.2.6

a

opening statements or presentations can be made by Registered
Participants. This segment includes any opening statements or
presentations by government representatives.

the Review Pand may request that copies of opening
Satements or presentations be filed with the EIRB prior to the
public hearing.

Issues identified over the course of the public review will be addressed
one by one. Theligt of issuesidentified may be expanded a the public
hearing. Each issue will be addressed in the following order.

a

Review of Issue by Proponent:

The proponent may then be questioned by Registered
Participants, government representatives, the EIRB
daff and advisors, Review Pandl Members, and then
the generd public in attendance.

Review of Issue by Registered Participants and Government
Representatives:

Regigtered Participants and government representatives
may then be questioned by the proponent, other
Regigtered Participants, other government
representatives, the EIRB staff and advisor(s), Review
Panel Members, and then the genera publicin
attendance.

Review of Issue by EIRB Technica Advisor(s):

technical topics related to each issue may be presented
for the benefit of those in attendance.

the EIRB technicd advisor(s) may be questioned by the
proponent, Registered Participants, government
representatives, the Review Panel Members, and then
the generd public in attendance.
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14.2.7

14.3 Decison

1431

14.3.2

d.

Review of Issue by the Generd Public:

I. members of the genera public will be permitted to
make statements from the floor of the hdl rdated to
each issue. The Chair will rule on the rdevance of each

request if necessary.

Closng Remarks:

Proponent

Regigtered Participants
Government Representatives
EIRB Technicd Advisors
Review Pand Members

Review Pand Chair

After the close of the proceedings, the Review Pand will retire to
expeditioudy render afina decison.

Every review by a Review Pand shdl indlude the congderetion of the

following factors,
a the purpose of the development;
b. dternative means of carrying out the development that are

technicaly and economicaly feasible and the environmentd
effects of any such dternative means,

the need for, and the requirements of, any follow-up program in
respect of the development;
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14.3.3

14.3.4

d.

the capacity of renewable resources and non-renewable
culturd resourcesthat are likely to be sgnificantly affected by
the development to meet the needs of the present and those of
the future;

the environmentd effects of the development, including the
environmentd effects of mafunctions or accidents that may
occur in connection with the devel opment and any cumulative
environmentd effects that are likely to result from the
development in combination with other developments or
activities that have been or will be carried out;

the significance of the effects referred to in paragraph (e);

comments from the public that are received in accordance with
these procedures;

messures that are technicaly and economicaly feasble and that
would mitigate any significant adverse environmentd effects of
the development; and

should the review be a subdtitution for areview under the
Canadian Environmenta Assessment Act, the Review Pand
may consder any other matter relevant to the assessment, that
the Minigter, after consulting with the EIRB and the regulatory
authority, may require to be consdered.

The find decision will recommend whether the proposed devel opment
should proceed as described in the FINAL EIS. Changesin the
proposd discussed during the public review will be taken into
consderation. If the Review Panel recommends that the proposed
development should proceed, it shall dso recommend terms and
conditions that should be applied by the appropriate regulatory
authority, including mitigative and remedia measures, gppropriate
monitoring requirements, and must include an estimate of the potentia
ligbility of the proponent.

The Review Pand will forward its decison with its reasons in writing to
the regulatory authority competent to approve the proposed
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14.35

development, to the proponent, to al of the Registered Participants,
and government representatives and, if required by the Canadian
Environmental Assessment Act, to the Minigter of the Environment.

The decision of the Review Pand will be made public viaa press
release.

150 VARIATION OF PROCEDURES

15.1 The proponent or aregistered participant may apply to the EIRB to have these
procedures varied for a given development proposa. Request for variation will have to

152

153

154

bejustified.

The EIRB may choose to vary these procedures on its own motion.

Should there be arequest to vary these procedures, the EIRB will provide the
proponent and registered participants with notice and the opportunity to comment.

The following variations may be congdered:

154.1

154.2

154.3

15.4.4

Time requirements may be abridged or extended.
The scoping process may be modified or iminated.

The EIRB may, on its own moation, cal for agenera assessment of a
class of developments prior to initiating these procedures for a specific
development proposa. A class assessment should be conducted when
the EIRB believes it would be advantageous to establish generd
policies about Smilar developments. These generd policies would then
be gpplied to any specific development proposa that, in the opinion of
the EIRB, fdlswithin that class

The Review Pand may, ether upon gpplication from the proponent or
on itsown motion, call for aworkshop to be held in order to assst the
proponent and other participants to achieve consensus on some or al

of the issues before the Review Pandl. A report on the results of such a
workshop may be received as evidence by the Review Pandl.
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15.4.5 A Pre-Hearing Conference may be iminated, at the discretion of the
EIRB, when, for example:

a there are very few issues raised or likdly to be raised during the

preparation period;
b. a class assessment on asimilar development has dready been
held;
C. very few, if any, participants have registered ther interest in the
proceedings.
15.4.6 The EIRB Chair may appoint any qudified person, including officers or

Regular Members of the EIRB, to conduct a specid investigetion into
relevant issues and report to the Review Pand.* A person so
gppointed will have al of the powers of the Review Pand for the
purpose of conducting the specid invedtigation. The report on the
results of the specid investigation may be received as evidence by the
Review Pand.

15,5 Should the review be a subgtitution for areview under the Canadian Environmental
Assessment Act, the EIRB will not make variaions in its procedures that conflict with
the intent of the Canadian Environmenta Assessment Act.

16.0 QUESTIONS?

16.1 TheEnvironmentd Impact Screening and Review Processis evolving asthe
implementation of the IFA continues in the midst of legidative and procedura changes.
Please contact the Secretary of the EIRB should you have any questions about these
procedures, or wish to learn more about the Environmental Impact Screening and
Review Process [refer to section 1.5 for the address].

4 In the appropriate circumstances, and in accordance with EIRB By-laws.
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GLOSSARY

The termslisted in this glossary are not to be considered as legal definitions of the
terms used in the Inuvialuit Final Agreement. Wherever possible, the definitions
have been taken directly fromthe IFA itself. Other termsare included to
illustrate their usage by the EIRB in this document.

Canada Government of Canada.

COPE Committee for Origina Peoples Entitlement, a society
incorporated under the Societies Ordinance of the Northwest
Territories.

decision EIRB determination of whether a specific development

proposa should proceed as outlined by the proponent.

developer a person, the government or any other legal entity
owning, operating or causing to be operated any
development in whole or in part in the Inuviduit
Settlement Region, and includes any co-contractant of
such owner or operator. For greater certainty,
"developer” includes any Inuviauit developer.

development: @ any commercid or industrid undertaking or venture,
including support and trangportation facilities related to
the extraction of non-renewable resources from the
Beaufort Sea, other than commercid wildlife harvesting;
or

(b) any government development, undertaking or
congruction whether federd, territorid, provincid,
municipd, locd or by any Crown agency or
corporation, except government developments within
the limits of Inuviduit communities not directly affecting
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DIAND

EIRB

EIRB Staff

EIS

EISC

Eligible Native Organizations

environment

environmental effect

wildlife resources outsde those limits and except
government wildlife enhancement projects.

Department of Indian Affairs and Northern
Development.

Environmenta Impact Review Board.

the secretary to the EIRB and other employees of the
Joint Secretariat, technica advisors, and lega counsdl
retained by the EIRB.

Environmenta Impact Statement.

Environmental Impact Screening Committee.

any neighboring native dlaimant group digible for
participation in the Environmenta Impact Screening and
Review Process under section 11(8) and 11(9) of the
IFA.

means the components of the Earth, and includes

a) land, water and air, including dl layers of the
atmosphere,

b) dl organic and inorganic maiter and living organisms,
induding humans, and

C) the interacting naturd systems that include
components referred to in paragraphs @ and b).

means, in respect of a development,
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exclusiveright to harvest

general public

Hearing Order

[nuvialuit

a) any change that the development may causein the
environment, including any effect of any such change on
health and socio-economic conditions, on physica and
cultural heritage, on the current use of lands and
resources for traditiona purposes by aborigina
persons, or on any structure, Ste or thing that is of
higtorica, archaeologicd, paeontologica or
architecturd sgnificance, and

b) any change to the development that may be caused
by the environment, whether any such change occurs
within or outsde the Inuviduit Settlement Region.

the soleright to harvest the wildlife referred to in
paragraphs 12(24)(b) and (c) and 14(6)(b) to (d), to
be alocated the tota alowable harvest and to permit
non-Inuviduit to harvest any such wildlife.

those individuas or organizations that attend the public
hearing that are not Review Pand Members, EIRB
daff, Registered Participants, government
representatives, or members of the media.

forma written notification of the detalls of a pecific
public hearing.

those people known as Inuviduit, Inuit or Eskimo who
are beneficiaries under this Agreement by reason of the
Settlement of their claim to traditiona use and
occupancy of the land in the Inuviduit Settlement
Region and, where the context requires, includes the
Inuviauit Regiond Corporation, the Inuviduit Land
Corporation, the Inuviauit Development Corporation,
the Inuviduit Investment Corporation, the Inuviduit
community corporations and any other corporations,
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I nuvialuk

IFA

IGC

ILA

ILAC

I nuvialuit Private Lands

IRC

I nuvialuit Settlement Region

Joint Secretariat (JS)

trusts or organizations controlled by the Inuviduit that
may be established by or pursuant to this Agreement.

an individud member of the Inuviduit.

Inuviduit Find Agreement.

Inuviduit Game Coundil.

Inuviduit Land Adminigration.

Inuviduit Land Adminidration Commisson.

those lands described by sections 7(1)(a) and 7(1)(b)
of the IFA as beonging to the Inuviduit.

Inuviduit Regiona Corporation.

that portion of the Northwest Territories, Y ukon
Territory and adjacent offshore area shown in Annex A
and described in Annex A-1 of the IFA. Includes
Crown lands, Commissioners Lands, Municipa Lands,
and Inuviduit Private Lands.

an organization established to provide technica and
adminigrative support to co-management agencies
established under the IFA.
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Pre-Hearing Conference

proponent

Public Notice of Referral

Registered Participants

Review Panel

scoping

Secretary

SSD

SPR

a conference held in advance of the public review to
discuss procedurad matters amongst the participants.

an individua, corporation, or government agency that
proposes a development.

aforma natice of the initiation of the EIRB process by
the EISC or other appropriate initiator.
individuas or organizations that formaly declare thar

intention to participate in EIRB public review
proceedings within the time limits set by the EIRB.

asub-set of the EIRB established for the purposes of a
specific public review.

the act of defining the range of issues and concerns that
are likely to be addressed during the public review.

duly appointed officid of the EISC and/or EIRB, hired
by the Joint Secretariat and responsible for al
adminidrative support tasks.

Smadl Scae Development.

Standard Public Review.
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GENERAL CRITERIA USED BY THE ENVIRONMENTAL IMPACT REVIEW BOARD
TO GUIDE ITS DECISION MAKING

1 Community values and land use practices recommended in the Community Conservation Plans
prepared by the communities of Aklavik, Holman, Inuvik, Paulatuk, Sachs Harbour, and
Tuktoyaktuk.

2. Severity of potentid impacts
a) Effects associated with a development disturbance not likely to change the reproduction
or surviva rate of individuas or the productive capacity of habitat will be considered
inggnificant.
b) Effects associated with a development disturbance that are likely to impact the
reproduction of a population for a period but, in the long term, would permit recovery
of the population are consdered sgnificant.

) Effects associated with a development disturbance that are likely to permanently impact
the reproduction of a population are unacceptable.

3. Impacts which exceed federa or territorial air and water standards are unacceptable.

4, The exigtence of current wildlife compensation plans between a developer and the Inuviduit of
acommunity of the Inuviduit Settlement Region assist the EIRB in judging the Sincerity of a
developer to ded with unexpected wildlife losses.

5. The adequacy of the relevant regulatory agency’s ability to ensure compliance with
commitments and gpprova conditions.

6. The degree of certainty thereisin the prediction of the impacts and the irreversibility of those
impacts.
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RELEVANT EXCERPTS FROM THE INUVIALUIT FINAL AGREEMENT

These sections are duplicated here, not in their entirety, for reference purposes only and are not
to be considered to substitute for the complete Inuvialuit Final Agreement or its amendments.
Any subsequent amendments to the IFA will be taken into account in due course by the
Environmental I mpact Review Board.

SECTION 11
ENVIRONMENTAL IMPACT SCREENING AND REVIEW PROCESS

11.(1)  The developments subject to environmental impact screening include:

@) developments described in subsection 13(7);
(b) developments in the Y ukon North Slope region described in section 12;
© developmentsin the Inuvialuit Settlement Region in respect of which the Inuvialuit request

environmental impact screening; and

(d) subject to any agreement between the Inuvialuit and the Dene/Metis, developmentsin areas
including the Aklavik land selections where the traditional harvest of the Dene/Metis may be
adversely affected, on request by the Dene/Metis or by the Inuvialuit.

11.(2)  Each development subject to screening shall be dealt with in accordance with the procedures, principles,
criteriaand provisions applicable under this Agreement. Except for screening and review for the purposes
of wildlife compensation, the process described in this section applies only to onshore development. There
shall be asimilar processin the Y ukon Territory in the area south of the watershed and north of the
Porcupine and Bell Rivers, in which native and government representation shall be equal.

11.(3) Thereis hereby established the Environmental Impact Screening Committee, to be made up of seven (7)
permanent members. Canada and the Inuvialuit shall each appoint three (3) permanent members. Of the
three permanent members appointed by Canada, each of the Governments of the Northwest Territories and
the Yukon Territory shall designate one (1). Additional members may be designated from time to time
pursuant to subsection (8).

As amended January 15, 1987

11.(4) A Chairman shall be appointed by Canada, with the consent of the Inuvialuit. Where the parties cannot
agree on a Chairman, the Chief Justice of either of the Territories may appoint a Chairman at the request of
one of the parties.

11.(5)  The permanent members shall be appointed, remunerated and replaced by the respective appointing parties.
The term of office of al permanent members, including the Chairman, shall be three (3) years and they are
eligible to be re-appointed on the expiration of the term.

As amended January 15, 1987
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11.(6)

11.(7)

11.(8)

11.(9)

11.(10)

11.(11)

11.(12)

11.(13)

Each screening shall be carried out by a panel of five (5) of the permanent members, two (2) appointees of
Canada, two (2) appointees of the Inuvialuit, and the Chairman, plus, if applicable, additional members
designated pursuant to subsection (8). Of the two permanent members appointed by Canada, one shall be
designated by the Territorial Government in whose jurisdiction the devel opment being screened isto be
located. The representation of the Government of the Y ukon Territory for matters north of the watershed
and of the Government of the Northwest Territories for mattersin the Western Arctic Region shall increase
astheir respective jurisdictions increase and shall form a majority of the appointees of Canada for matters
exclusively within their respective jurisdictions.

As amended January 15, 1987

Where any of the parties fails to nominate a sufficient number of persons within a reasonable time, the
Committee may discharge its responsibilities with such members as have been appointed.
As amended January 15, 1987

Where an organization recognized for an adjacent comprehensive land claims settlement considers that a
development being screened is capable of having a negative environmental impact to the detriment of
native persons using or occupying the Inuvialuit Settlement Region and the organization represents those
native persons, it shall have theright, at its expense, to designate one (1) additional member, or more than
oneif so agreed by way of agreement between the Inuvialuit and the duly authorized organization
representing the native group in question. Canada shall have the right to designate additional members
sufficient to attain representation on the panel equivalent to that of the natives.

As adjacent land claims are settled, the representation on panels available to other native organizations by
virtue of subsection (8) shall cease unlesslike representation is available to the Inuvialuit on like panels
dealing with adjacent land areas used or occupied by the Inuvialuit.

All members of the Screening Committee shall have one vote except the Chairman who shall vote only in the
case of a deadlock.

The Screening Committee may establish and adopt by-laws and rules for itsinterna management and
procedures in order to ensure reasonable and expeditious consideration of applications.

The proponents of a development required to be screened shall submit a project description to the
Screening Committee during the preliminary planning stage containing the following information:

€) the purpose of the project;

(b) the nature and extent of the proposed development;

© therationale for the site selection; and

(d) information and technical datain sufficient detail to permit an adequate preliminary assessment of

the project and its environmental impact.
On receipt of a project description, the Screening Committee shall expeditiously determineif the proposed

devel opment could have a significant negative environmental impact and shall indicate in writing to the
governmental authority competent to authorize the development that, in its view:
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11.(14)

11.(15)

11.(16)

11.(17)

11.(18)

11.(19)

11.(20)

@) the development will have no such significant negative impact and may proceed without
environmental impact assessment and review under this Agreement;

(b) the development could have significant negative impact and is subject to assessment and review
under this Agreement; or

(© the development proposal has deficiencies of a nature that warrant a termination of its
consideration and the submission of another project description.

For the purposes of paragraph 13(a), the Screening Committee shall take into account any prior
governmental development or environmental impact review process that, in its opinion, adequately
encompassed the assessment and review function.

Where a proposed development is or may be subject to a governmental development or environmental
impact review process, and in the opinion of the Screening Committee that review process adequately
encompasses or will encompass the assessment and review function, the Screening Committee shall refer
the proposal to the body carrying out that review process.

If, in the opinion of the Screening Committee, the review process referred to in subsection (15) does not or
will not adequately encompass the assessment and review function, or if the review body declinesto carry
out such functions, the proposal shall be referred to the Review Board for a public review.

As amended January 15, 1987

Decisions of the Screening Committee shall be made by majority vote of the panel appointed, shall bein
writing and shall be signed by al panel members.

The Environmental Impact Review Board is hereby established to be the review body for any devel opment
referred to it pursuant to this Agreement. The Review Board shall have seven (7) permanent members, three
(3) appointed by Canada, three (3) appointed by the Inuvialuit and a Chairman appointed by Canada, with
the consent of the Inuvialuit. Of the three (3) permanent members appointed by Canada, each of the
Governments of the Northwest Territories and the Y ukon shall designate one (1). The representation of the
Government of the Y ukon Territory for matters north of the watershed and of the Government of the
Northwest Territories for mattersin the Western Arctic Region shall increase as their respective
jurisdictions increase and shall form a majority of appointees for matters exclusively within their respective
jurisdictions. The membership of the Review Board may be increased or decreased from time to time at the
discretion of Canada, but the same proportion of representation for Canada and the natives shall be
maintained.

As amended January 15, 1987

The Review Board shall deal with each development subject to environmental assessment and review in

accordance with the applicable provisions of this Agreement. For greater certainty, subsections (6) to (10)

apply to the constitution of the Review Board panels, with such modifications as the circumstances require.
As amended January 15, 1987

The permanent members of the Review Board shall be appointed, remunerated and replaced by the

respective appointing parties. The term of office of al permanent members, including the Chairman, shall be
three (3) years and they are eligible to be re-appointed on the expiration of the term.
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11.(21)

11.(22)

11.(23)

11.(24)

11.(25)

11.(26)

11.(27)

11.(28)

11.(29)

11.(30)

11.(31)

11.(32)

Where any of the parties fails to nominate a sufficient number of persons within a reasonable time, the
Review Board may discharge its responsibilities with such members as have been appointed.
As amended January 15, 1987

A person may be a member of both the Screening Committee and the Review Board.

Canada shall provide to the Review Board the staff required to enable it to fulfil its functions. The Review
Board may establish and adopt by-laws and rules for its internal management and its procedures.

The Review Board shall expeditiously review all projects referred to it and on the basis of the evidence and
information before it shall recommend whether or not the development should proceed and, if it should, on
what terms and conditions, including mitigative and remedial measures. The Review Board may also
recommend that the devel opment should be subject to further assessment and review and, if so, the data or
information required.

Decisions of the Review Board shall be made by majority vote of the panel appointed, shall bein writing
and shall be signed by all panel members.

A register shall be kept of al decisions of the Review Board. The data used by the Review Board shall be
retained and made available to the public on request.

The decisions containing the recommendations of the Review Board shall be transmitted to the
governmental authority competent to authorize the development. That authority, consistent with the
provisions of this section and after considering, among other factors, the recommendations of the Review
Board, shall decide whether or not, on the basis of environmental impact considerations, the development
should proceed and, if so, on what terms and conditions, including mitigative and remedial measures.

If, pursuant to subsection (27), the competent governmental authority decides that further impact
assessment and review is required, the proposed devel opment shall be subject to further impact assessment
and review based on the same or different information, requirements or specifications as the governmental
authority considers appropriate.

If the competent governmental authority is unwilling or unable to accept any recommendations of the
Review Board or wishes to modify any such recommendations, it shall give reasonsin writing within thirty
(30) days, stating why it has not accepted the recommendations.

As amended January 15, 1987

The decision of the competent governmental authority shall be transmitted to the interested parties and
made public.

No licence or approval shall be issued that would have the effect of permitting any proposed development
to proceed unless the provisions of this section have been complied with.

For greater certainty, nothing in this section restricts the power or obligation of the Government to carry
out environmental impact assessment and review under the laws and policies of Canada.

SECTION 12
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YUKON NORTH SLOPE

12.(1)  For the purposes of this section, "Y ukon North Slope" means al those lands between the jurisdictional
boundaries of Alaska and the Y ukon Territory and the Northwest Territories, north of the height of land
dividing the watersheds of the Porcupine River and the Beaufort Sea, and including adjacent nearshore and
offshore waters and islands.

PRINCIPLES

12.(2)  The Yukon North Slope shall fall under a specia conservation regime whose dominant purpose isthe
conservation of wildlife, habitat and traditional native use.

12.(3)  Subject to subsections (5) to (15):

€) all development proposals relating to the Y ukon North Slope shall be screened to determine
whether they could have a significant negative impact on the wildlife, habitat or ability of the
natives to harvest wildlife;

(b) other uses within the Y ukon North Slope shall be considered and may be permitted if it is shown
that there would be no significant negative impact on wildlife, habitat or native harvesting;

(© other uses within the Y ukon North Slope that may have a significant negative impact on wildlife,
habitat or native harvesting shall be permitted if it is decided that public convenience and
necessity outweigh conservation or native harvesting interestsin the area; and

As amended January 15, 1987

(d) development proposals relating to the Y ukon North Slope that may have a significant negative
impact shall be subject to a public environmental impact assessment and review process.

DISPOSAL OF LAND

12.(4)  Subject to this section, the withdrawal from disposal under the Territorial Lands Act of certain lands
described in the Prohibition and Withdrawal of Certain Lands from Disposal Order (SOR/80-198, 27 March,
1980, as set out in Annex E-1), within the Y ukon North Slope shall be maintained.
As amended January 15, 1987

NATIONAL PARK

12.(5) Canadaagreesto establish, under the National Parks Act, the Settlement Legislation or such other
legislation as may be appropriate or necessary, a National Park comprising the western portion of the Y ukon
North Slope shown in Annex E and more particularly described as the area bounded to the south by the
height of land being the watershed and to the east by the eastern shoreline of the Babbage River.

12.(6) The planning for the National Park and the management thereof shall have as their objects to protect the

wilderness characteristics of the area, maintaining its present undeveloped state to the greatest extent
possible, and to protect and manage the wildlife popul ations and the wildlife habitat within the area.
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12.(7)

12.(8)

12.(9)

12.(10)

12.(11)

12.(12)

12.(13)

12.(14)

12.(15)

Except as provided in subsection (14), the National Park shall be zoned and managed as a wilderness
oriented park.

Development activities inconsistent with the purposes of the National Park shall be prohibited, and any
change in the character of the National Park shall require the consent of the Inuvialuit.

The Wildlife Management Advisory Council established by subsection (46) shall advise the appropriate
minister on park planning and management. The Council shall recommend a management plan for the
National Park.

As amended January 15, 1987
No lands forming part of the National Park shall be removed from National Park status without the consent
of the Inuvialuit.

Canada agrees that prior to the establishment of the National Park, the lands comprising it shall be
maintained in a manner that recognizes their future use and protects the land and its habitat for this
purpose.

Nothing inconsistent with the provisions of this Agreement shall be permitted between the date of the
execution of this Agreement and the coming into force of appropriate legislation creating the Park.

The rights provided to the Inuvialuit under this Agreement in respect of the National Park shall take effect
as of the date of the coming into force of the Settlement Legislation. For greater certainty, the Government
of the Yukon Territory shall retain its present jurisdiction until the creation of the National Park.

If it is determined pursuant to section 11 that an areaidentified in Annex E as Stokes Point is required for
limited scale use and temporary use purposes in support of hydrocarbon development, the use shall be
permitted on the following conditions:

€) the land to be used does not exceed forty (40) acres and any additional land that is required to
satisfy the licencing requirements of the Y ukon Territorial Water Board;
As amended January 15,1987
(b) the use of the land is such as not to prevent its restoration to the state it wasin prior to such use;
and
(© the activity must not be on a scale and of a nature as to significantly derogate from the quality and

character of the adjacent Park lands.
In subsection (14),

@ "limited scale use" includes the storage of fuel and supplies, emergency repairs and maintenance
facilities, transhipment depots, caches and similar uses; and

(b) "temporary use" means a period of active occupation that, in the aggregate, does not exceed six (6)
years.
As amended January 15, 1987

TERRITORIAL PARK
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12.(16) The parties agree that Herschel Island isto be established as the Herschel Island Territoria park and, in
establishing that Park, the Government of the Y ukon Territory will consult the Inuvialuit.

12.(17) Except for the lands adjacent to Pauline Cove, the park regime on Herschel Island shall be no less stringent
than that of the National Park pursuant to subsections (5) to (13).
As amended January 15, 1987

12.(18) Within the lands adjacent to Pauline Cove, the historic resources shall be protected in a manner no less
stringent than that of the regime of a National Historic Park as set out in the National Parks Act.

12.(19) Any development activity proposed within the lands adjacent to Pauline Cove shall be subject to:

@) the screening and review process set out in section 11; and
(b) the criteria set out in subsection (23) shall apply; and
(© the terms and conditions governing such development shall be no less stringent than those under

the Territorial Land Use Regulationsin force at the time.
Subsection as amended January 15, 1987

AREA EAST OF THE BABBAGE RIVER

12.(20) The parties agree that the area east of the Babbage River extending to the jurisdictional boundary between
the Yukon Territory and the Northwest Territories, but not including the adjacent nearshore and offshore
waters, shall be designated as an area in which controlled devel opment may take place, subject to the

provisions of this Agreement and to laws of general application.

12.(21) Any development activity proposed for the areareferred to in subsection (20) shall be subject to the
screening and review process set out in section 11.

12.(22) Any development activity proposed for the adjacent nearshore and offshore waters shall be subject to the
normal government process and the wildlife compensation provisions of section 13.

12.(23) Theappropriate review board shall take into account the following criteriain its consideration of any
development proposal:

€) analysis of the significance of the part or parts of the Y ukon North Slope proposed for
development use from the standpoint of conservation and harvesting interests;

(b) evaluation of practical aternative locations and of the relative commercia and economic merits of
and environmental impact on such locations compared to the part or parts of the area proposed for
utilisation in the application;

© evaluation of the environmental and socia impacts of the proposed development;

(d) weighing of the interests of users, conservationists and harvesters in the Y ukon North Slope
against public convenience and necessity for devel opment;
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(e evaluation of the ability of the applicant to demonstrate that he has, or will acquire, the proven
capability to carry out the project in accordance with established standards of performance,
safeguards and other requirements and to carry out the necessary environmental mitigation and
restoration; and

) reguirements for effective machinery to ensure that the development proceeds in accordance with
any established terms and conditions.

SECTION 13

WILDLIFE COMPENSATION

13.(1)

The objectives of this section are:

@) to prevent damage to wildlife and its habitat and to avoid disruption of Inuviauit harvesting
activities by reason of development; and

(b) if damage occurs, to restore wildlife and its habitat as far asis practicable to its original state and
to compensate Inuvialuit hunters, trappers and fishermen for the loss of their subsistence or
commercia harvesting opportunities.

DEFINITIONSAND GENERAL PRINCIPLES

13.2)

In this section,

"actual wildlife harvest loss" means provable loss or diminution of wildlife harvesting or damage to property used in
harvesting wildlife, or both;

"future harvest loss' means provable damage to habitat or disruption of harvestable wildlife having aforeseeable
negative impact on future wildlife harvesting.

13,(3)

13.(4)

13.(5)

13.(6)

Subject to this section, the Inuvialuit shall be compensated for actual wildlife harvest |oss resulting from
development in the Inuviauit Settlement Region.

Subject to this section, the Inuvialuit shall benefit from environmental protection measures designed to
reduce future harvest loss resulting from development in the Inuvialuit Settlement Region.

The provisions of this section do not apply to development activities on lands owned by the Inuvialuit
under paragraph 7(1)(a) except developments proposed for lands presently the subject of outstanding
leases or other existing rights.

Where, in accordance with section 10, Participation Agreements are entered into that by voluntary
agreement establish mitigative and remedial obligations for developers, subsection (16) does not apply.

WILDLIFE IMPACT ASSESSMENT
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13.(7)

13,(8)

13,(9)

13.(10)

13.(11)

13.(12)

Every proposed development of consequence to the Inuvialuit Settlement Region that islikely to cause a
negative environmental impact shall be screened by the Screening Committee to determine whether the
development could have a significant negative impact on present or future wildlife harvesting.

If the Screening Committee determines that a proposed development could have a significant negative
impact on present or future wildlife harvesting, it shall refer the proposal for an environmental impact
assessment and review in the manner provided by subsections (9) and (10).

Where a proposed development is subject to environmental impact review that, in the opinion of the
Screening Committee, adequately encompasses or will encompass the assessment and review function and
includes or will include in its eval uation adequate terms and conditions of development and limits of

liability, the Screening Committee shall refer the proposal to the body carrying out the environmental impact
review.

If, in the opinion of the Screening Committee, the review body does not or will not adequately incorporate
within its review each element of the process set out in subsection (9), or if the review body declinesto do
s0, the proposal shall be referred to the Review Board.

Where, pursuant to subsection (10), a proposd is referred to the Review Board, it shall, on the basis of the
evidence and information before it, recommend to the government authority empowered to approve the
proposed development:

€) terms and conditions relating to the mitigative and remedial measures that it considers necessary
to minimize any negative impact on wildlife harvesting; and

(b) an estimate of the potential liability of the devel oper, determined on aworst case scenario, taking
into consideration the balance between economic factors, including the ability of the developer to
pay, and environmental factors.

The Government agrees that every proposed devel opment of consequence to the Inuvialuit Settlement
Region that iswithin itsjurisdiction and that could have a significant negative impact on wildlife habitat or
on present or future wildlife harvesting will be authorized only after due scrutiny of and attention to al
environmental concerns and subject to reasonable mitigative and remedial provisions being imposed.

FINANCIAL RESPONSIBILITY

13.(13)

13.(14)

Every developer, other than a government but including a Crown corporation, shall be required to prove
financial responsibility before being authorized to undertake any development in the Inuviauit Settlement
Region.

The government authority empowered to permit the development and set the terms and conditions thereof
may require adeveloper to provide for and ensure financial responsibility with respect to the obligations
and undertakings provided in this section in the form of aletter of credit, guarantee or indemnity bond or
any other form satisfactory to the government authority.

LIABILITY FOR DAMAGE
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13.(15) Whereit is established that actual wildlife harvest loss or future harvest loss was caused by development,
theliability of the developer shall be absolute and he shall be liable without proof of fault or negligence for
compensation to the Inuvialuit and for the cost of mitigative and remedial measures as follows:

@) where the loss was caused by one developer, that developer shall be liable;

(b) where the loss was caused by more than one devel oper, those devel opers shall be jointly and
severdly liable; and

(© where the loss was caused by development generally, but is not attributable to any specific
developer, the devel opers whose activities were of such nature and extent that they could
reasonably beimplicated in the loss shall be jointly and severaly liable.

13.(16) Subject to subsections (5) and (6), if any developer who has caused actual wildlife harvest loss or future
harvest lossis unable or fails to meet his responsibilities therefor, Canada acknowledges that, where it was
involved in establishing terms and conditions for the devel opment, it has a responsibility to assume the
developer's liahility for mitigative and remedial measures to the extent practicable.

13.(17) No recourse pursuant to subsection (18) may be taken against a developer unless a claim is made under
subsection (19) within three years from the time when the loss in respect of which the recourse is exercised

occurred or first occurred, as the case may be, or could reasonably be expected to have become known to
those affected thereby.

ANNEX A-1
DESCRIPTION OF THE INUVIALUIT SETTLEMENT REGION

Commencing at the point of intersection between the Yukon Territory/Alaska boundary and the shore of the
Beaufort Ses;

thence southerly along said boundary to its intersection with the line of the watershed separating the streams
flowing into the Porcupine River from those flowing into the Mackenzie River and the Beaufort Sea, said
intersection being at approximate 68°33'25";

thence easterly and southerly dong said line of watershed to a point on the Yukon Territory/Northwest
Territories boundary on the trail across the portage in McDougall Pass between Rat and Bels Rivers at
approximate latitude 67°42'48" and approximate longitude 136°27'16";

thence north aong the Y ukon/Northwest Territories boundary to its intersection with latitude 68°13';

thence easterly dong said paralel to the west shoreline of the East Channel of the Mackenzie River at
approximate longitude 133°46'06"W;

thence northerly along the west shoreline to its intersection with latitude 68°25'N;
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thence easterly along said parallel to its intersection with longitude 132°00'W;

thence southerly along said longitude to its intersection with latitude 68°00'N;

thence easterly along said parallel to its intersection with approximate longitude 120°40'51"W, such longitude
being determined by the intersection of the shoreline of Amundsen Gulf with the mouth of Outwash River being
the eastern portion of the Paulatuk 7(1)(b) land selections;

thence north along said longitude to its intersection with the shoreline of Amundsen Gulf;

thence easterly in a gtraight line to the point of intersection of the northerly bank of Kugalak River at the
shoreline of Penny Bay in Amundsen Gullf;

thence generdly easterly following said northerly bank to its intersection with longitude 116°38'10" at
approximate latitude 69°38';

thence northwesterly in astraight line to the intersection of latitude 69°5320" and longitude 117°08'40";
thence northerly in a straight line to the intersection of latitude 70°00" and longitude 117°07";

thence easterly aong latitude 70°00' to its intersection with longitude 112°53';

thence southerly in a straight line to its intersection with latitude 69°50';

thence easterly aong latitude 69°50' to its intersection with longitude 112°39';

thence northerly along longitude 112°39' to a point of intersection of longitude 112°39' at the shoreline of
Quunnguq Lake at approximate latitude 69°51';

thence easterly, northerly and westerly following the sinuosities of the shoreline of said Lake to a point of
intersection of longitude 112°30' at approximate latitude 69°54'50";

thence northerly along longitude 112°30' to its intersection with latitude 70°00;

thence easterly along said parallel to its intersection with longitude 110°00'W;

thence northerly along said longitude to its intersection with latitude 80°00'N;

thence westerly along said parallél to its intersection with longitude 141°;

thence southerly along said meridian of longitude to the point of commencement, without prejudice, however,
to any negotiations or to any positions that have been or may be adopted by Canada respecting the limits of
maritimejurisdiction in this area.

Pursuant to the TFN/COPE Agreement dated May 19, 1984, in the event that TFN has not concluded a Final
Settlement with Canada containing the Inuvialuit rights referred to in that Agreement within ten years from the
proclamation of the legidation giving effect to the Inuvialuit Find Agreement, the Inuvialuit Settlement Region

boundary shall, unless agreed otherwise, revert to the "origina boundary” as shown in Annex A and described
in Annex A-2.
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See Figure 1 for map of Inuvialuit Settlement Region.
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FIGURE 2: INITIATING THE PUBLIC REVIEW PROCESS
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FIGURE 3: SMALL SCALE DEVELOPMENT (SSD) PROCEDURE
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FIGURE 4: STANDARD PUBLIC REVIEW (SPR) PROCEDURE
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