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INTRODUCTION

The City of Edmonton (the “City”) is an interveniorthe National Energy Board (NEB)
review of the Trans Mountain Pipeline ULC (“Tranivhtain”) Expansion Project (the
“Project”).

The Project involves the proposed expansion of § Mountain’s existing pipeline from
Strathcona County, AB. to Burnaby, B.C. This r@peline has been referred to as the
“TMEP” in the materials filed by Trans Mountain.

The majority of the proposed expansion would folltive existing pipeline corridor
(referred to as the “TMPL right-of-way”). Howevex,new alignment has been proposed
within the City of Edmonton along the Transportatemd Utility Corridor (“TUC”) and
the Whitemud Drive Corridor (“Whitemud Corridor”). The latter is located on
Whitemud Drive between the TUC and 215 Street.

In its response to the City’'s Information Request. N (“IR”), Trans Mountain
confirmed it could use the portion of the TUC lazhtat 19975 Whitemud Drive,
Edmonton, AB. and 7904 — 199 Street, Edmonton, #Bconnect the TMEP to the
existing TMPL right-of-way. The TMEP would then weo west through the Lewis
Estates area. This alternate route has beeneadftrras the “Lewis Estates option” in the
materials submitted by Trans Mountain and the City.

Trans Mountain further confirmed that if it wereuse the Lewis Estates option it would
have no need for the Whitemud Corridor and it wondd need to use any new land
owned by the City.

The City was initially unsure which option would best for the citizens of Edmonton.
However, after considering the Project’s impacttioa surrounding community, safety,
and the impact to the existing and planned Cityastfucture, Simon Farbrother, the City
Manager, advised Trans Mountain that the City pretk the Lewis Estates option
[Correspondence from the City to Trans Mountairiedauly 28, 2014TAB A)].

Yet despite the City’s preference and despite #ae that this portion of the Project can
be constructed without using additional lands owbgdhe City, Trans Mountain insists
on using the Whitemud Corridor to connect the néignenent to the existing TMPL
right-of-way.
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To date, Trans Mountain has not adequately justifidy it should be allowed to use the
City’s property for the expansion of its pipelingarticularly when there is another
alternative available to it. Not only is there daavailable in the TUC to be used as a
corridor but the existing TMPL right-of-way has ttepacity for more than one pipeline.

The City objects to Trans Mountain’s use of the ¥&fmud Corridor due to the negative
impact it would have on the adjacent landownersthaditizens of Edmonton generally.

Trans Mountain’s proposal would also increase the/<C cost of operating and
maintaining the affected portions of Whitemud Driaved would substantially interfere
with the City’s plans to expand the roadway.

In the coming years, the City will make significantprovements to Whitemud Drive,
particularly at 207 Street, 215 Street and 231e&tr@art of the planned expansion would
require lowering the existing roadway by 5.5 metnesome areas.

Having the TMEP in the Whitemud Corridor would regtthe City’s ability to optimize
the design of its future infrastructure for theaasnd would substantially increase the
cost of realizing the planned expansion.

The proposed pipeline would also adversely affaet €ity’s ability to implement its
Naturalization Plan for the area in question.

Finally, the City is concerned about the effects TMEP would have on the present and
future utilities in the Whitemud Corridor.

Notwithstanding the above, the City’s overridingicern is that the TMEP be placed in
the safest location possible for the citizens ofm&dton. In Trans Mountain’s response
to the City's IR, it advised that the risk assessime®mpleted to date does not take into
account the City’s planned Whitemud Drive expansidinans Mountain further advised

that a risk assessment was not completed for thsLiEstates option.

This is unacceptable to the City. The City residlgt request the NEB direct Trans
Mountain to complete a full and proper risk assesdnof the two options before a
decision is made regarding where the pipeline gllplaced. The risk assessment must
take into account the City’s planned expansion dfitédénud Drive given how extensive
the improvements will be. It must also take inbo@unt the existing and planned utilities
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in the Whitemud Corridor given how narrow the rigiftway is. Specific focus should
be placed on what would happen to the pipelin@& or more of the utilities failed in the
area.

1.17 If the NEB permits Trans Mountain to use the WhiselhCorridor for the Project, the
City respectfully requests that the NEB’s condi@pecify Trans Mountain:

(a) is responsible for the portion of the TMEP locatedhe Whitemud Corridor
(AK 43.15 to AK44) for the lifespan of the TMEP;

(b) is to financially compensate the City for all coatsociated with having the
TMEP in the Whitemud Corridor, including the anpiaied costs the City will
incur when it expands the roadway in that areatHelifespan of the TMEP;

(c) is to adopt the pipeline alignment modificationsgwsed by ISL to connect
the TMEP to the TMPL;

(d) is to allow the City to carry out routine roadwayddandscaping maintenance
in the Whitemud Corridor without the need to seelorpapproval from
Kinder Morgan or obtain the necessary KMC permits;

(e) is to waive the cost of the Kinder Morgan inspe@oytime such inspector is
present to monitor work done near the pipeline imtémud Drive;

(f) is to bear all the costs associated with inspegcimgestigating, engineering,
and protecting the pipeline during the WhitemudvBréxpansion or any other
work in the area; and

(e) the conditions of this Order apply equally to Kindiéorgan Canada.

2.0 SUMMARY OF THE TWO OPTIONS

2.01 The following diagram depicts the two options dssed above.
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2.02 The diagram is a satellite image of the area instioie. ISL has superimposed the
planned Whitemud Drive expansion onto the imaghe &xpansion of Whitemud Drive
will be quite extensive and will incorporate bridgend overpasses.

2.03 The pink line represents Trans Mountain’s TMEP eailirough the Whitemud Corridor.
As can be seen, the proposed route is quite tarsun@quiring a number of sharp turns
and significant depth variations before the TMERlliy connects with the TMPL right-
of-way.

2.04 In contrast, the blue line represents the Lewiatéstoption which would require only
one 90 degree turn from the TUC corridor before TRdEP connects with Trans
Mountain’s existing pipeline corridor.

2.05 The following are the relevant factors which mustdmnsidered when deciding where
the proposed pipeline should be placed.

(1) The Lewis Estates Option

2.06 The TMPL right-of-way is approximately 18.29 metmisle with the existing 24” Trans
Mountain pipeline located approximately 6 metresatscof the north boundary. The
community of Lewis Estates has been built aroura right-of-way, as has the Lewis
Estates Golf course.

2.07 There are also a number of utility crossings preserthe existing pipeline corridor.
However, these services were installed after tpelime was established and as such the
utility crossings were constructed at elevatiors tirotected the pipeline and the utility.

2.08 Finally, the Lewis Estates area is a mature comtyuwwith mature trees, some of which
are found within the existing pipeline corridorf the TMEP were to be constructed in
this area, these trees could potentially be in danfbeing removed.

2.09 Both ISL and Trans Mountain have confirmed the &bjcould be completed using
Lewis Estates option. This includes using the Téd@nection at 19975 Whitemud Drive
and 7904 — 199 Street.
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(i) The Whitemud Corridor

2.10 The road right-of-way for Whitemud Drive that Trakuntain is proposing to use is
located between Anthony Henday Drive (part of théC) and 215 Street/Winterburn
Road.

2.11 The road right-of-way ranges in width from approately 300 metres adjacent to the
TUC and the large interchange at Anthony Hendawéto 77 metres just west of
Guardian Road. The road right-of-way on 215 Streetpproximately 50 metres wide
and there is no opportunity for expansion [ISL Repb pg. 30, s.4.4.2TAB B)].

2.12 The following utilities are present in the area:

* a Chevron pipeline;

* an ATCO PL-323 mm Natural Gas line;

* an ATCO PL 114.3 mm Natural Gas line;
* an ATCO PL 26.7 mm Natural Gas line;
 aleddy 60 mm Gas line;

* aleddy 88.9 mm Oil Effluent line;

* aPenn West 273.1 mm Fresh Water line;
* aPenn West 219.1 mm Fresh Water line;
* an EPCOR 300 mm water main;

e a 200 mm forced sanitary sewer line;

* buried Powerlines and Telecommunication lines; and

* buried Street Light Cables found throughout thgqutoarea.
[ISL Report at pgs. 30 & 3TTAB B)].

2.13 Some of these utilities will need to be protectednmmved when the City begins its
Whitemud Drive expansion. The current plan inchidedening Whitemud Drive to six
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basic lanes, with interchanges at 231 Street arld Qtteet and an overpass at 207
Street/Guardian Road. The road will be loweredrapgmately 5.5 metres at the
interchanges and retaining walls will need to bét lou areas where the right-of-way is
limited. A storm sewer will also need to be coansted, with catch basins, manholes and
lift stations for the area [ISL Report, Appendix Bfhitemud Drive Functional Plan —
Selected ExhibitsTAB B).

The above noted expansion is expected to be stage®5 years.

In the interim, ATCO Pipelines will be adding a n823 mm high pressure natural gas
line in the area. This addition will likely occuithin the next two years.

TRANS MOUNTAIN'S IMPROPER SELECTION OF THE WHIT EMUD
CORRIDOR

Trans Mountain Does Not Need to Use the WhitenduCorridor

In response to the City’s IR, Trans Mountain addige“did assess the viability of the
TUC connection as part of a comparative assesswigoh evaluated the Lewis Estates
alternative along the existing TMPL versus the \amittld Drive alternative (via the
Whitemud Utility Corridor). The assessment priarconsidered difficulty of
construction, impact to the respective communiéied costs. The assessment deemed
both routes viable with similar costs; howeverthat time of the assessment it was Trans
Mountain’s estimation that the Whitemud Drive atigive would be the least difficult to
construct of the two alternatives. In addition,a$ Mountain evaluated that the
Whitemud Drive alternative would have less diregpact to the adjacent landowners and
to the community compared to the Lewis Estatesradtere. At the time of the filing of
the final corridor with the NEB, the City of Edmont had not expressed a definitive
position for either corridor and accordingly, Traflseuntain elected to carry forward the
Whitemud Drive alternative (via the Whitemud Utili€orridor) and no longer consider
the Lewis Estates alternative which included theCTOonnection” [Trans Mountain’s
Response to the City's IR #2, s.2.1(€llihg ID A66278)].

The fact that construction within the Whitemud @aor would be easier than the Lewis
Estates option does not justify Trans Mountain’s 0§ land owned by the City when
there is land available in the TUC and their ovghtiof-way.

Pg. 9



3.03

3.04

(ii)

3.05

3.06

3.07

3.08

3.09

3.10

HEARING ORDER OH-001-2014
File No. OF-Fac-Oil-T260-2013-03 02
Written Evidence of the City of Edmonton

It also does not outweigh the adverse effects thE=H would have on the adjacent
landowners along Whitemud Drive and the citizenEddnonton generally.

Finally, the decision to use the Whitemud Corridfiends a number of factors Trans
Mountain has identified as being important whenidlag where the pipeline should be
constructed.

The Whitemud Drive Alternative Has a Greater Impact on Adjacent Landowners

The current TMPL system has been in operation sib@®3. When it was first
constructed, the TMPL 18 m easement bypassed #medbuthern limits of the City of
Edmonton. However, after more than 60 years ohmiggrowth, there are now a number
of residential properties adjacent to the TMPL tighway.

Those residences however, have always been subjdieé restrictions associated with
the TMPL right-of-way and Kinder Morgan’s GroundsRirbance Pipeline Protection
Requirements (the “KMC Requirements”) and its Desasnd Landscaping Guidelines
(the “Landscape Restrictions”JAB D].

According to the KMC Requirements, any person pering work that disturbs the
ground surfacen any way whatsoever within a Kinder Morgan Canada (“KMC”) right of
way or the 30 metre safety zone surrounding thelipi@ must call Alberta One-Cadt
least 3 business days prior to commencing the grourtdribiance.

All ground disturbancesncluding landscaping activities, within 30 metres of any KMC
pipeline requires a 30 Metre Ground DisturbanceetyaZone Permit and all ground
disturbances within or across any KMC right-of-waynd/or pipeline requires an
approved Pipeline Proximity Installation Permit.

Work cannot begin until the permit is in place, fhpeline has been marked and, where
required, a KMC representative is onsite.

A landowner’s ability to erect a fence near a KMipgtine is also governed by the
company. Fences may cross over a pipeline, butldhmt run parallel to it. Moreover,
the distance from the centerline of the pipe todieterline of a post should be at least 2
metres and prior to the construction of the fead@roximity Permit is required.
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Landowners are even subject to planting restristioear a KMC pipeline right-of-way.
A permit is required in order to plant a flower beagetable garden, lawn or low
shrubbery directly over or within 3 metres of agdipe right-of-way. There is a height
restriction of 1 metre as well.

Vegetation over 1.8 metres is not permitted witBimetres of a KMC pipeline and tree
canopies overhanging the right-of-way are consutlénebe within the right-of-way even
if the trunk is outside the boundary.

Despite the above noted requirements and restigtithe residential properties that are
adjacent to the existing TMPL right-of-way wouldtrnme affected if Trans Mountain
selects the Lewis Estates option for the TMEP.sThibecause KMC'’s requirements and
restrictions were in place even before the propsey purchased.

The same cannot be said if the TMEP were placédeiiwwhitemud Drive Corridor. The
property owners adjacent to the proposed route dvdnd subject to a number of
requirements and restrictions that did not existmvthey purchased their home.

Suddenly the simple act of planting a flower beduldaequire a permit from KMC and
property owners would now be restricted as to wiegfetation they can plant near the
right-of-way. For more ambitious landscaping prtge@ KMC representative may be
required to be onsite.

Foisting such requirements and restrictions on sppecting property owners is unjust,
particularly when there is a viable alternativeimde to Trans Mountain which would
avoid the residences near Whitemud Drive.

In light of the above, when the two options are pamd, it is incorrect to state “the
Whitemud Drive alternative would have less dirgupact to the adjacent landowners”
than the Lewis Estates alternative.

The Whitemud Drive Alternative Would Adversely Impact the Citizens of
Edmonton

Whitemud Drive is the main east-west roadway intlsen Edmonton and it forms part
of the City's inner ring road. It currently funotis as a freeway between Anthony
Henday Drive in the west and the east.
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For the intersection at 215 Street/Winterburn Rdhd,average annual weekday traffic
for 2014 was estimated to be 6,580 vehicles per(dag) in the west to 22,780 vpd in

the east. For north/south traffic, the averageuahnveekday traffic for 2013 was

estimated to be 13,500 vpd to the south of Whiteftde and 5,900 vpd to the north
[ISL Report at pgs. 29 & 30, s.4.4PAB B)].

For the Guardian Road/Lewis Estatess Boulevard, dhea average annual weekday
traffic was estimated to be 12,400 vpd south oftéthud Drive.

If Trans Mountain were permitted to use the prodossute through the Whitemud
Corridor an enormous amount of traffic would need ke redirected during the
construction of the pipeline and any time mainteeaand repairs were made to the
pipeline.

Moreover, even after the construction has been tzieth tens of thousands of people
could still be adversely affected if a rupture waseoccur in the Whitemud Drive area.
The above noted traffic statistics for the relevamttions of Whitemud Drive represents
the estimated number of vehicles in the area atgawen time. Each vehicle would

obviously contain at least one individual. Thisndae compared to the number of
residential properties currently adjacent to thePIMight-of-way in the Lewis Estates

area. At any given time those residences couldrpty thereby significantly reducing

the number of individuals who might be presentmiyia pipeline rupture.

In regards to the number of residences that petgnttould be affected by a rupture,
Trans Mountain has estimated “from an examinatibmerial photography, along the
section of the existing TMPL Corridor west of thg@, there appears to be 75 residences
abutting that portion of the City of Edmonton UtiliCorridor containing the TMPL. By
comparison, along the TMEP Corridor following the hiémud Extension and
connecting to the TMPL right-of-way west of 215, there appear to be 90 residences
abutting the Corridor.” [Trans Mountain’s Respomséahe City's IR #2, s.2.1(d)}{ling

ID A66278)]

In light of the above, it is incorrect to stateétivhitemud Drive alternative would have
less direct impact ... to the community comparecéltewis Estates alternative.”
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The Whitemud Drive Alternative Offends Trans Mountain’s Own Selection Criteria

Trans Mountain has developed its own criteria ftwew the TMEP should deviate from
the existing TMPL right-of-way. Ten factors haveeh identified, which are listed in
Table 4.2.1 [Volume 2, Section 4.2.2 at pg. 28@r{g ID A55987)].

The first factor listed is safety with the goal togito “minimize areas posing hazards to
(a) construction//operations workers — workspagerteead hazards, geotechnical hazard;
(b) public — traffic interaction, proximity to exeations and heavy equipment.”

The second factor noted is pipeline integrity wille goal being to “minimize crossing
areas with geotechnical hazards, high potential tfard-party contact, and poor
maintenance access.”

The sixth factor is infrastructure with the goalifgeto “minimize encroachment on
existing and planned infrastructure.”

If safety is to be measured in part by traffic ratgion and the proximity to excavations
and heavy equipment, one would be hard pressedrnolue the Whitemud Drive

alternative is safer than the Lewis Estates optigxs noted above, traffic volume is
extremely heavy on Whitemud Drive and such traffauld be directly impacted during

the construction of the TMEP. The number of peaptposed to the excavation and
heavy equipment would also be higher on the Whitkiduve as compared to the 75
residences that currently abut the relevant podiadhe TMPL right-of-way.

Of greater concern for the City however is the sdcfactor which focuses on pipeline
integrity. Trans Mountain has identified third-padamage as a “principal threat” to the
TMEP [Volume 7, Section 3.1.2 at pg. 7-Hlihg ID A56025)] and has gone so far as
to state “all pipelines experience some level okdh due to third-party damage, the
magnitude of this threat being a function of thée@iveness of damage prevention
measures, adjacent land use, depth of cover, mafoperties and pipeline design.
Although damage prevention measures can help minimize this threat, the risk of third-
party damage can never be fully neutralized.” (emphasis added) [Volume 7, Section
3.1.3.5 at pg. 7-1FHling ID A56025)
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As noted above, the City is planning an extensi¥paasion of Whitemud Drive,
particularly in the Lewis Estates Boulevard/ GuandRoad area and at the intersection of
215 Street. The City plans on widening the roafl tanes and will construct a bridge at
Lewis Estates Boulevard/Guardian Road. Ramps bdllutilized for the 215 Street
location, which will require the road to be lowetagdapproximately 5.5 metres.

A lift station will also be constructed as parttioé Whitemud Drive improvement to deal
with storm drainage for the area, along with theessary catch basins, subdrains and
storm sewers.

The construction activities planned for this aréa\Mhitemud Drive are significant and
will involve an enormous amount of excavating, heavachinery and added utilities.
Retaining walls, guide signage and lighting fourateg will also be needed but the exact
placement of such infrastructure has not beenifi@edl In fact, even large structures
such as the exact placement of the Lewis EstatedeBard/Guardian Road bridge has
not been determined. This is because the Cityilisirs the planning phase for the
Whitemud Drive upgrade.

Despite the amount and nature of the future coastmy including the uncertainty of
where some of the infrastructure will be placedarer Mountain has advised it has not
completed a dedicated risk assessment for the WhdeCorridor [Trans Mountain’s
Response to the City's IR #2, s.2.2.1(€)ifg ID A66278)].

Instead, Trans Mountain is relying on the considiet it has had with the City to
develop the pipeline alignment for the Whitemud v@riCorridor. Details of that
alignment were provided in response to the Citytibh to Compel a Full and Adequate
Response to its IRF(ling ID A4J5D6).

The current alignment for the Whitemud Corridobased on the City’s initial Concept
Plan for the Whitemud Drive expansion. Changeslikély be made to that plan to take
into account, amoungst other things, unanticipaieelds and construction issues. Such
changes may ultimately negate some, or all, ok#fety provisions Trans Mountain has
designed into the current pipeline alignment.

Given this, it is difficult to understand why TrakW®untain would construct its pipeline
in an area it knows will be subject to extensiviedtlparty excavation and construction.
Trans Mountain has admitted “the risk of third-yadamage can never be fully
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neutralized.” However, in this case, the riskg tir@ specific to the Whitemud Corridor
can largely be avoided if the Lewis Estates option is selected. Theetattould also
allow Trans Mountain to meet its goal of minimiziegcroachments on existing and
planned infrastructure.

Trans Mountain has justified its selection of th&it¥mud Drive Corridor on the basis
that it “would be the least difficult to construhd that it “would have less direct impact
to the adjacent landowners and to the community peved to the Lewis Estates
alternative.”

The City does not accept this justification, pataely since the last two points are
incorrect. Trans Mountain’s justification thereforests solely on the difficulty of
construction.

Trans Mountain and ISL have confirmed the Projest be completed using the Lewis
Estates option, albeit with some difficulty. Howeeythe burden of construction should
not outweigh the concerns detailed above, partilyulae concerns related to safety.

At the very least, Trans Mountain should be requteedemonstrate the Whitemud Drive
alternative is as safe, if not safer, than the kedgtates option.

In that regard, the City respectfully submits thEBNshould order Trans Mountain to
complete a full and proper risk assessment of bmehWhitemud Drive and the Lewis
Estates options. The assessment should take aumuat the risks specific to both
locations.

For the Whitemud Corridor, the analysis should aersany elevated risks associated
with the planned road expansion as well as thectsffhe other utilities would have on
the pipeline, particularly if one or more of thostlities were to fail. The City is
specifically concerned with the ATCO natural gase$, already present as well as
planned for the area.

If the Lewis Estates option proves to be the salternative, the TMEP should be placed
there. The convenience of construction shouldnbiveigh people’s safety.
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If the risk levels are the same for the two optjdhe City respectfully submits the TMEP
should still be placed in the Lewis Estates aresmgthe adverse effects on the City with
using the Whitemud Corridor. Those effects araitkt below.

CONSTRUCTING THE TMEP IN THE WHITEMUD CORRIDOR WOULD
ADVERSELY AFFECT THE CITY

Having the TMEP in the Whitemud Corridor would:

(a) significantly increase the City’s cost of expandwitemud Drive and limit the
City’s opportunity for optimization and innovatiofor the future expansion of
Whitmud Drive;

(b) restrict the City's ability to maintain and repdire affected portions of Whitemud
Drive; and

(c) severely restrict the City’s ability to implemetd Naturalization Plan for the affected
portions of Whitemud Drive.

Increased Cost for the Whitemud Drive Expansion

If the TMEP is constructed in the Whitemud Corridioe City will incur several direct
capital and operational costs and a number of unknfoiture costs associated with the
loss of flexibility in the Corridor.

One of the anticipated costs relates to the coctstru of the Lewis Estatess
Boulevard/Guardian Road bridge. The horizontajratient for the TMEP comes in
close proximity to where the City originally desaghthe location of the bridge abutment.
Now, in order to avoid the pipeline, the City wikely need to construct a larger and
longer bridge. Not only will this increase the tobmaterials to the City, it will increase
the cost of maintaining the bridge over the expettespan.

The TMEP will also affect the manner in which thigy@an build the bridge. Normally
the City would simply drive the piles into the gnoubut the vibrations could potentially
damage the pipeline. As such, the piles will nemdbe drilled which is expected to
double the cost for the work.
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ISL has estimated the presence of the pipelindenWhitemud Corridor could increase
the City’'s costs to build the Lewis Estates Boutdl@uardian Road bridge by an
additional $9,383,425.40 [ISL Report at pgs. 37&(BAB B)].

The cost of constructing the Whitemud Drive stoewesr would also likely increase as
approximately 900 metres of the storm sewer wowddoated within 30 metres of the

pipeline. ISL has estimated the City will incur additional cost of $1,600,000.00 as a
result of having to work in close proximity to tpeeline [ISL Report at pgs. 37 & 38

(TAB B)].

Similarly, the cost of constructing retaining wadisd noise walls would likely increase if
the wall foundations are close to the pipelineL Has estimated the increased cost for
the retaining walls to be $600,000.00 and the naigks to be $400,000.00 [ISL Report
at pgs. 37 & 38TAB B)].

There are a number of other potential costs thg i@ay incur during the expansion of
Whitemud Drive as a result of the TMEP, particylafl custom foundations and poles
are needed for signal lights and street lights.

The City would also be subject to the costs assatiavith having a KMC inspector
present for the construction activities within mgtres of the pipeline. Given the nature
of the work planned, the KMC inspector could béhat job site for months at a time for
which the City would have to compensate KMC.

KMC’s Requirements also specify that all groundutisances within 0.6 metres of either
edge of the TMEP must be performed by hand diggingydrovac. Given the TMEP

would be directly under the road the City wantsetgand, this requirement would
substantially increase the cost of construction gortions of the Whitemud Drive

improvement.

All of these costs would be avoided if the Proje@re constructed using the Lewis
Estates option.

Given the magnitude of the anticipated costs,afahly determinative issue between the
two options being considered is the ease in whicdng Mountain can construct its

proposed pipeline in the City of Edmonton, thetlitveight should be given to Trans

Mountain’s preference.
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Trans Mountain’s convenience should not come at sulburden to the City, particularly
when Trans Mountain has no right to use the Ciptygperty. There is land available in
the TUC corridor that Trans Mountain could utilizzecomplete the Project and it should
be ordered to do so.

Restrict the City’s Ability to Maintain and Repair Whitemud Drive

The KMC Requirements would also affect the Citytslity to maintain and repair the
affected portions of Whitemud Drive. Those poriomould also be subject to s.112 of
theNational Energy Board Act, R.S.C. 1985, c. N-7.

Under the KMC Requirements, the City would neean@ange for a site meeting with a
KMC inspector for any ground disturbance withinr@etres of the pipeline, the right-of-
way, or which may, in some other way affects thegepne. The City would not be
allowed to perform the work until the intention aottimate location of the ground
disturbance has been verified by the KMC inspector.

The City would also need to obtain a 30 Metre GebDisturbance Safety Zone Permit
or a Pipeline Proximity Installation Permit if thdsturbance is within or across the
pipeline or pipeline right-of-way.

Moreover, all work within 7.5 metres of the pip@imust be supervised by an KMC
inspector and the City would not be able to proositd the work until the inspector was
on site.

Finally, any ground disturbance using power operaguipment within 5 metres of the
pipe would require the pipeline to be exposed hydhdigging or hydrovac in at least 1
location by the City in the presence of the KMQpiestor.

The KMC Requirements define a ground disturbancearas “work that disturbs the
ground surface in any way whatsoever with a Kindergan Canada (“KMC”) right of
way or the 30 metre safety zone surrounding thelPip.”

Applying that definition, almost all of the road wothe City typically does for

Whitemud Drive would be subject to the KMC Requigsnts. This would range from
repaving to spot repairing portions of the roadl(iding potholes), if the latter disturbs
the earth below the asphalt.
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Work that falls within 30 metres of pipeline coldé subject to considerable delay, as
arrangements would need to be made to meet withl@ Kispector and City would need
to obtain either a 30 Metre Ground Disturbance tgafene Permit or Pipeline Proximity
Installation Permit.

Given the level of vehicular traffic for the aref and around, the Whitemud Corridor,
any delay to urgent repairs would have a signitiGaverse impact on the citizens of
Edmonton as a vital part of the City’s inner ringad could be shut down while
arrangements were being made with KMC so that thedBuld repair its own property.

Moreover, once this preliminary step is completaedhier impacts would arise during the
performance of the repair and/or maintenance workluding the need for special
equipment and additional personnel to deal withgipeline.

All of this would come at a significant cost to tGéy, both in terms of money and time.

Finally, the City would also be subject to furthestrictions regarding maintenance and
repair work for the relevant portions of Whitemudiv@, as a result of s. 112 of the
National Energy Board Act, RSC 1985, c. N-7, which states:

112.(1) Subject to subsection (5), no person shalleamleave is first obtained from the
Board, construct a facility across, on, along odama pipeline or excavate using power-
operated equipment or explosives within thirty raetof a pipeline.

(2) Subject to subsection (5), no person shall ateea vehicle or mobile equipment across a
pipeline unless leave is first obtained from thenpany or the vehicle or mobile equipment is
operated within the travelled portion of a highveaypublic road.

(5) The Board may make orders or regulations gamgrn

(a) the design, construction, operation and abandahofeacilities constructed
across, on, along or under pipelines;

(b) the measures to be taken by any person in ral&dio
(i) the construction of facilities across, on, ajar under pipelines,

(ii) the construction of pipelines across, on, glan under facilities, other
than railways, and
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(i) excavations within thirty metres of a pipedinand

(c) the circumstances in which or conditions undeictviteave under subsection
(1) or (2) is not necessary.

(8) Every person who contravenes subsection (2)pr direction made under subsection (4)
or an order or regulation made under subsectiors(@ilty of an offence and liable

(a) on summary conviction, to a fine not exceeding bandred thousand dollars
or to imprisonment for a term not exceeding one wedo both; or

(b) on conviction on indictment, to a fine not excegdone million dollars or to
imprisonment for a term not exceeding five yeartodvoth.

The requirements and restrictions that would bequaon the City as a result of having
the pipeline in the Whitemud Corridor would be extely onerous. Absent a
demonstrable need to place the TMEP in this arle&ing such a burden on the City
would be unjust.

Severely Restrict the City’s Ability to Implement the Naturalization Plan for
Whitemud Drive

In 1994, the City developed a Naturalization Magan to guide roadway and park
naturalization. The aim is to introduce trees ahtubs in appropriate areas throughout
the City to promote natural vegetation to capt@iewater, thereby decreasing pressure
on the City’s drainage system and reducing theafdlooding.

The other aim of the Naturalization Master Platoiseduce the City’'s maintenance costs
by introducing vegetation which would not requirewng.

The City is currently updating its Master Naturation Plan and one of the areas
identified to be converted from grassland to agted/shrub area is Whitemud Drive.

However, if the TMEP were constructed in the WhiteimCorridor, the City would be

subject to Kinder Morgan’s Design and Landscapingd€lines for that area. This
would severely restrict what the City could plastanthe pipeline and in the Whitemud
Drive right-of-way.
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For the area directly over and within 3 metreshef pipeline, the City would be restricted
to 1 metre high mature plants. For the Whitemuddright-of-way, the City would be
restricted to plants 1 to 1.8 metres in heightosg as the plant was not within 3 metres
of the pipeline.

This would disrupt the City’s current naturalizatiplan for the area and may require the
City to use vegetation that would require some ll@femaintenance, be it mowing or
some other form of up keep.

The City may also be forced to add more infrastmectto the drainage system in and
around the Whitemud Corridor to offset the loss ofiore natural drainage system.

All of this would come at a cost to the City, bathiterms of time and money.

CONDITIONS THE CITY WOULD REQUIRE IF THE TMEP W ERE PLACED
IN THE WHITEMUD CORRIDOR.

The City cannot overstate the fact that Trans Mainndoes not need to use the Whitemud
Corridor to complete the Project and to date, & fasled to provide sufficient justification
regarding why it should be allowed to restrict @igy’s right to use its own property.

However, if Trans Mountain is allowed to proceedhwis preferred route, it is the City's
position that it must financially compensate théyGor all costs associated with having
the pipeline in Whitemud Drive, including all coskat arise during the Whitemud Drive

expansion.

Trans Mountain has advised other municipalitiest tihaelieves “historical practice
provides a reasonable approach respecting coshghard cost recovery for past, current
and future infrastructure development. In genefldans Mountain believes it is
reasonable for the project to reimburse municigalittor any modifications to their
existing infrastructure required to accommodateRtgect. In the planning and design of
the Project, Trans Mountain is willing to work witlmunicipalities to accommodate
reasonably foreseeable plans for municipal infeastire including roads and utilities in
the design and development of the pipeline. Onme Rroject is in operation, any
subsequent design and development of municipadstrincture would be completed with
the pipeline in place and should modificationselocations of the pipeline be required to
accommodate new municipal infrastructure, Trans Maum would look to the
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municipality for reimbursement.” [Response to Imh@ation Request No. 1 from City of
Surrey, s.1.3(a)Hiling ID A3X6A5)]

The City does not accept the above position. Thg Kas made repeated requests to
Trans Mountain to revise the TMEP route out of Wikitemud Corridor in light of the
City’s expansion plans for the area. The City basn provided Trans Mountain with
detailed information outlining the magnitude of thmoposed expansion but has
emphasized the designs are still preliminary am cd@ange due to the limited design
detail available and the conceptual nature of tHat&vhud Drive expansion plan that is
currently in place.

If, despite the information provided and the Citglgjection, Trans Mountain knowingly
constructs its pipeline in an area that will be engding significant change, then it should
bearall the costs associated with that decision.

It is not appropriate for Trans Mountain to take fhosition that it will only compensate
the City for modifications to its current infrastture needed to construct its pipeline but
once the Project is completed, the City will bepressible for the costs associated with
having the pipeline in its property.

The election to use the Whitemud Corridor rathentthe equally viable Lewis Estates
option was made by Trans Mountain, and if that gleni is foisted on the City, the
adverse impacts on the City must be minimized gates, if possible.

To do this, Trans Mountain should be held respdesibr its decision to place the
pipeline in the Whitemud Corriddor the lifespan of the pipeline. This would mean

anytime the pipeline needs to be moved, Trans Moanwould be responsible for the
same with all costs resting with the company.

Trans Mountain would also be responsible for alecli and indirect costs that the City

incurs as a result of having the pipeline in itsgarty. This includes pipeline related costs
that would arise during the City’'s administratiomaintenance and operation of the

affected portions of Whitemud Drive and the pipeloosts associated with the expansion
of the roadway.
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5.10 Moreover, the current pipeline alignment for theit®imud Corridor should be redesigned
in accordance with the route modification suggestgdSL in order to address some of
the issues that will arise when the City beginsetkygansion of Whitemud Drive.

5.11 Having the pipeline in the Whitemud Corridor wousdbject the City to the KMC
Requirements and the Landscape Restrictions. geraents would need to be made to
allow the City to carry out routine roadway anddscaping maintenance without the need
to obtain prior approval from Trans Mountain or tharious permits described in the
KMC Requirements. Moreover, the City should benegefrom having to compensate
KMC for having an inspector on site during the enggan of Whitemud Drive or any
other major roadwork in that area.

5.12 Finally, Trans Mountain should be responsible ftircasts associated with inspecting,
investigating, engineering and protecting the pi@elduring the Whitemud Drive
expansion or any other future improvements foratea.

5.13 To obtain the above requested protection, the K@itgs on s.108 of thational Energy
Board Act, RSC 1985, c. N-7, which states:

108.(1) Subject to subsection (4), no company shaiktroict a pipeline that passes on, over,
along or under a utilityunless a certificate has been issued, or an ordea$ been made
under section 58, in respect of the pipeline, and

(a) the certificate or order contains a term or conditdn relating to that utility ;

(b) the company has been granted leave under sutnsé2)i or

(c) the company is constructing the pipeline in ainstances specified in an order or
regulation made under subsection (4)

(6) In this sectionjutility” means a highway, an irrigation ditch, a publicly owned or
operated drainage system, sewer or dike, an urmerdrtelegraph or telephone line or a line
for the transmission of hydrocarbons, electricityany other substance.

5.14 If the NEB permits Trans Mountain to use the WhitenCorridor to complete the Project,
the City respectfully requests that the NEB attachditions in its Order which specify
Trans Mountain:
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(a) is responsible for the portion of the TMEP locatedhe Whitemud Corridor (AK
43.15 to AK44) for the lifespan of the TMEP;

(b) is to financially compensate the City for all coassociated with having the TMEP in
the Whitemud Corridor, including the anticipatedstsothe City will incur when it
expands the roadway in that area, for the lifesgahe TMEP,;

(c) is to adopt the pipeline alignment modificationsgmsed by ISL to connect the TMEP
to the TMPL;

(d) is to allow the City to carry out routine roadwayddandscaping maintenance in the
Whitemud Corridor without the need to seek prioprapal from Kinder Morgan or
obtain the necessary KMC permits;

(e) is to waive the cost of the Kinder Morgan inspe@nytime such inspector is present
to monitor work done near the pipeline in Whiteniurave;

() is to bear all the costs associated with inspectingestigating, engineering, and
protecting the pipeline during the Whitemud Drivgansion or any other work in the
area; and

(g) the conditions of this Order apply equally to Kindiéorgan Canada.
CONCLUSION

In conclusion, the City respectfully requesitat the NEB order Trans Mountain to
complete a full and proper assessment of the L&states option and the Whitemud
Corridor before a decision is made regarding whereonstruct this portion of the
TMEP.

If it is determined that the Lewis Estatessoopis safer or that the risk levels are the
same for the two options, the City respectfullyuests the NEB order Trans Mountain to
complete the Project using the Lewis Estates option

If the Project is to be completed using theité&hud Corridor, the City respectfully
requests the NEB attach the above noted conditmits Order for the Project.
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ATTACHMENTS

TAB A — Correspondence from the City to Trans Mountaated July 28, 2014
TAB B — ISL Engineering and Land Services Report
TAB C — Resume of Rodney Peacock, P.Eng and Brad Campbitéch (Eng.)

TAB D — Kinder Morgan Ground Disturbance Pipeline PriddecRequirements and Design and
Landscaping Guidelines
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