2.75.1.1

T’exelc (Williams Lake) Traditional Territory

T’exelc (Williams Lake) has not provided a traditional territory map to Trans Mountain. Northern Secwepemc te Qelmucw (Northern Shuswap Tribal Council),
of which T’exelc (Williams Lake) is a member, has provided the following traditional territory map to Trans Mountain.
Figure 2-88

Northern Secwepemc te Qelmucw (Northern Shuswap Tribal Council) Traditional Territory
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The TMPL and proposed TMEP corridors transect the traditional territory of the Northern Secwepemc te
Qelmucw (Northern Shuswap Tribal Council). The following TMPL and proposed TMEP facilities are located
within the asserted traditional territory of the Northern Secwepemc te Qelmucw (Northern Shuswap Tribal
Council), of which T’exelc (Williams Lake) is a member:
•

Albreda Station; and

•

Blackpool Station.

T’exelc (Williams Lake) has not expressed concerns regarding engagement, TLU, land and marine
environment, socio-economic interests, spills, routing and construction, or regulatory processes.
The following section summarizes T’exelc (Williams Lake) Issues Summary and Resolution Table. For
further detail, refer to the Issues Summary and Resolutions Table for T’exelc (Williams Lake) included in
Appendix H.

2.75.2

Engagement Activity

Trans Mountain provided the Project notification letter to T’exelc (Williams Lake) on September 30, 2013.
Trans Mountain has continued to share Project information with T’exelc (Williams Lake) and will continue
to do so as the Project completes the regulatory review process and, if Project approvals are received, into
the construction and operational phases of the Project.
For a detailed chronological summary of engagement with T’exelc (Williams Lake) to date, refer to Volume
3B of the Facilities Application and Consultation Updates 1 through 4, submitted to the NEB as referenced
in the Concordance Table for NEB Filings in Appendix D. Trans Mountain is committed to ongoing
engagement with T’exelc (Williams Lake) and in compliance with NEB Condition 96 and NEB Condition
146, Trans Mountain will report on it’s engagement activities with T’exelc (Williams Lake) throughout
construction and for each of the first five years after commencing operations.

2.75.3

Routing and Construction

T’exelc (Williams Lake) does not have an IR that is crossed by the TMPL corridor or the proposed TMEP
corridor.

2.75.4

Regulatory

T’exelc (Williams Lake) did not participate in the NEB Hearing Process.

2.76

Tk’emlups te Secwepemc (Kamloops Indian Band)

2.76.1

Overview

Tk’emlups te Secwepemc (Kamloops Indian Band) is an Aboriginal group identified by Trans Mountain as
a community that has an interest in the Project or has Aboriginal interests potentially affected by the Project.
As identified by the BC EAO in the Section 11 Order, Tk’emlups te Secwepemc (Kamloops Indian Band) is
an Aboriginal group having asserted or determined Aboriginal rights, including title, and treaty rights.
Tk’emlups te Secwepemc (Kamloops Indian Band) has a long history of engagement with Trans Mountain
via KMC as the existing TMPL system runs through the Kamloops Reserve #4. Tk’emlups te Secwepemc
(Kamloops Indian Band) is one of two members of the governing entity, Stk’emlupsemc te Secwepemc
Nation (SSN) and they work together with Skeetchestn Indian Band (SNIB) on projects such as Trans
Mountain where there is shared territory.
As outlined in filings with the NEB, Tk’emlups te Secwepemc (Kamloops Indian Band) is a Shuswap Band
located east of the North Thompson River and north of the South Thompson River adjacent to the City of
Kamloops, BC (Tk’emlups te Secwepemc 2013). The Stk’emlúps te Secwe̓pemc First Nation have refused
to participate in the BC Treaty Process stating that the government’s mandates and approaches are too
limited (Stk’emlúps te Secwe̓pemc Nation 2015a).
As of 2013, the total population of Tk’emlups te Secwepemc (Kamloops Indian Band) was 1,000 (Tk’emlups
te Secwepemc 2013). There are six Tk’emlups te Secwepemc (Kamloops Indian Band) First Nation IRs
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(AANDC 2012). The main IR and location of the Band headquarters is Kamloops IR #1 (Tk’emlups te
Secwepemc 2013). The Kamloops IR #1 encompasses 13,227 hectares of land, and all IR lands combined
encompass 13,360 hectares (Tk’emlups te Secwepemc 2013). The asserted traditional territory of
Tk’emlups te Secwepemc (Kamloops Indian Band) covers a land base of approximately 14.5 million
hectares stretching from the Columbia River Valley along the Rocky Mountains, west to the Fraser River
and south to the Arrow Lakes (Tk’emlups te Secwepemc 2013).
An overview of Tk’emlups te Secwepemc (Kamloops Indian Band) is provided in Table 2.76-1.
TABLE 2.76-1
TK’EMLÚPS TE SECWEPEMC (KAMLOOPS INDIAN BAND) – OVERVIEW
Band Population
Total: 1,000

Tribal Affiliation

Traditional Language

Shuswap Nation Tribal Council

Secwepemctsin

Traditional Cultural Practices
Trade, song and dance, prayer,
medicinal plants, fishing

Sources: FPLM 2013, KMC 2013b, Tk’emlups te Secwepemc 2013

There have been a series of development and resource activities in the Tk’emlups te Secwepemc
(Kamloops Indian Band) territory within the last 60 years. This has included the TransCanada Highway,
transmission lines, local and forestry roads, mining, a pulp mill, a natural gas pipeline, and logging.
Members of Tk’emlups te Secwepemc (Kamloops Indian Band) have also witnessed ecological degradation
of their territory, including degradation of watershed function, habitat fragmentation, flooding and the pine
beetle epidemic, which has impacted their traditional, cultural and subsistence activities (Stk’emlúps te
Secwe̓pemc Nation 2015b).
Traditional harvesting, including hunting, trapping, fishing and gathering for subsistence purposes,
continues to be an important element of livelihood and culture for Tk’emlups te Secwepemc (Kamloops
Indian Band) members (Tk’emlups te Secwepemc 2013). Historic use of medicinal plants and plants used
for traditional crafts was discussed during Aboriginal engagement for the Project. Salmon are particularly
important to Tk’emlups te Secwepemc (Kamloops Indian Band), providing a primary food source to the
Band. If the salmon population in the area were to be affected by the Project, this would have a major
negative impact on the economic health of the community. Tk’emlups te Secwepemc (Kamloops Indian
Band) asserted traditional territory was historically the centre of major traffic and trade routes (Tk’emlups
te Secwepemc 2013).
Key Project-related issues that have been raised by Tk’emlups te Secwepemc (Kamloops Indian Band)
during Project-related engagement include:
•

the removal of trees (Douglas-fir);

•

the consequences for ecosystems as well as future generations of the community; and

•

the potential effects of a spill on salmon fisheries and habitat.

Other key Project-related issues raised by Tk’emlups te Secwepemc (Kamloops Indian Band) in their written
evidence (PGL Environmental Consultants 2015a, Stk’emlúps te Secwe̓pemc Nation 2015-d) include:
•

increased human access to certain areas could have adverse effects to wildlife, fish and
vegetation, which are important to the Secwe̓pemc for food, trade, ceremonial, medicinal
and societal purposes;

•

impacts to Tk’emlups te Secwepemc (Kamloops Indian Band) territory could also impact
the ability to pass traditions and culture to future generations;

•

impacts to Tk’emlups te Secwepemc (Kamloops Indian Band) culture of sharing, since
certain plants are harder to find due to recent development, and member are reluctant to
share their harvesting locations with other members;
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•

disruption of access to remaining cultural sites;

•

impacts to the Lac du Bois and Jacko Lake grasslands on the Tk’emlups te Secwepemc
(Kamloops Indian Band) territory which hold a number of species that are important to
their traditions and cultural activities; and

•

the cumulative effects of development in Tk’emlups te Secwepemc (Kamloops Indian
Band) territory, the further loss of land, and the impacts to the spiritual essence of
Tk’emlups te Secwepemc (Kamloops Indian Band).
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Figure 2-89

Tk’emlups te Secwepemc (Kamloops Indian Band) Traditional Territory
Tk’emlups te Secwepemc (Kamloops Indian Band) Traditional Territory
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The TMPL and proposed TMEP corridors transect the traditional territory of Tk’emlups te Secwepemc
(Kamloops Indian Band). The following TMPL and proposed TMEP facilities are located within the traditional
territory of Tk’emlups te Secwepemc (Kamloops Indian Band):
•

Black Pines Station; and

•

Kamloops Terminal.

The following section summarizes Tk’emlups te Secwepemc (Kamloops Indian Band) Issues Summary and
Resolution Table. For further detail, refer to the Tk’emlups te Secwepemc (Kamloops Indian Band) Issues
Summary and Resolution Table included in Appendix H.

2.76.2

Engagement Activity

Trans Mountain provided the Project notification letter to Tk’emlups te Secwepemc (Kamloops Indian Band)
on May 29, 2012. Trans Mountain has continued to share Project information with Tk’emlups te Secwepemc
(Kamloops Indian Band) and will continue to do so as Project planning continues and if Project approvals
are received, into the construction and operational phases of the Project.
Engagement with Tk’emlups te Secwepemc (Kamloops Indian Band) has been ongoing via a series of
meetings both in person, over the phone and via e-mail. As reported in the filings with the NEB throughout
the hearing process for the Project, key Project-related issues that have been raised by Tk’emlups te
Secwepemc (Kamloops Indian Band) during engagement include:
•

the removal of trees (Douglas-fir);

•

the consequences for ecosystems as well as future generations of the community; and

•

the potential effects of a spill on salmon fisheries and habitat.

On November 20, 2014, Tk’emlups te Secwepemc (Kamloops Indian Band) and Trans Mountain executed
a confidential Term Sheet for a MBA and on August 10, 2015, Tk’emlups te Secwepemc (Kamloops Indian
Band) and Trans Mountain executed a confidential MBA. On August 10, 2015, Tk’emlups te Secwepemc
(Kamloops Indian Band) filed a Letter of Support for the Project with the NEB.
Tk’emlups te Secwepemc (Kamloops Indian Band) has expressed concern that Trans Mountain is infringing
on its Aboriginal rights and that the Crown’s consultation with Tk’emlups te Secwepemc (Kamloops Indian
Band) is inadequate. In addition, Tk’emlups te Secwepemc (Kamloops Indian Band) is concerned about
the potential effects that an oil spill would have on its Aboriginal rights and title.
In response to Tk’emlups te Secwepemc (Kamloops Indian Band) concerns, Trans Mountain has noted that
they are not able to address concerns with the Crown consultation process and not able to address
Aboriginal rights and title infringement issues.
In response to Trans Mountain, Tk’emlups te Secwepemc (Kamloops Indian Band) recommends that the
NEB not justify the approval of the Project and that a Cultural Heritage Study be completed in order to fully
understand the potential effects of the Project on rights and title. Funding and an appropriate amount of
time, including all four seasons, must be made available to Tk’emlups te Secwepemc (Kamloops Indian
Band). Tk’emlups te Secwépemc Nation also informed Trans Mountain that they are conducting a joint
third-party Cultural Heritage Study with Tk’emlups te Secwepemc (Kamloops Indian Band). Additional TLU
information was received and filed as evidence with the NEB on May 27, 2015.
Tk’emlups te Secwepemc (Kamloops Indian Band) is concerned regarding engagement.
NEB Condition 96 requires Trans Mountain to report on engagement activities with Aboriginal groups during
the construction phase and NEB Condition 146 requires Trans Mountain to report on engagement activities
with Aboriginal groups during operations.
For a detailed chronological summary of engagement with Tk’emlups te Secwepemc (Kamloops Indian
Band) to date, refer to Volume 3B of the Application and Consultation Updates 1 through 4, submitted to
the NEB as referenced in the Concordance Table for NEB Filings in Appendix D. Trans Mountain is
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committed to ongoing engagement with Tk’emlups te Secwepemc (Kamloops Indian Band) and in
compliance with NEB Condition 96 and NEB Condition 146, Trans Mountain will report on it’s engagement
activities with Tk’emlups te Secwepemc (Kamloops Indian Band) throughout construction and for each of
the first five years after commencing operations.

2.76.3

TLU/TMU

Tk’emlups te Secwepemc (Kamloops Indian Band) is concerned about potential effects to provincially red
and blue listed animals found in the Project area that Tk’emlups te Secwepemc (Kamloops Indian Band)
uses for ceremonial and spiritual purposes as well as for food, medicine, ecological indicators, clothing,
stories and trade. In addition, Tk’emlups te Secwepemc (Kamloops Indian Band) is concerned about
potential effects to provincially blue and red-listed plant species that Tk’emlups te Secwepemc (Kamloops
Indian Band) uses for medicine, food, clothing, technological uses, structures and ceremonial purposes.
Tk’emlups te Secwepemc (Kamloops Indian Band) is also concerned about potential effects of the Project
on Columbian Sharp-tailed grouse habitat, a food source for Tk’emlups te Secwepemc (Kamloops Indian
Band) and also used for ceremonial purposes.
In response to the Tk’emlups te Secwepemc (Kamloops Indian Band)’s concerns, Trans Mountain
referenced that a number of Conditions pertaining to monitoring programs will be included in the EPP (e.g.,
NEB Condition 44, Wildlife Species at Risk Mitigation; NEB Condition 56, Grizzly Bear Mitigation Plan; NEB
Condition 40, Rare Ecological Community and Rare Plant Population Management Plan; NEB Condition
41, Wetland Survey and Mitigation Plan; NEB Condition 45, Weed and Vegetation Management Plan; NEB
Condition 71, Riparian Habitat Management Plan; and NEB Condition 42, Grasslands Survey and Mitigation
Plan), and is estimated to commence in August 2016.
Tk’emlups te Secwepemc (Kamloops Indian Band) is concerned about effects to TLU from Project activities.
In response to Tk’emlups te Secwepemc (Kamloops Indian Band) concern, Trans Mountain will implement
a comprehensive suite of mitigation measures to reduce the effects of the Project on the environment.
Trans Mountain notes that although some of the residual effects are long-term, it does not preclude the
Tk’emlups te Secwepemc (Kamloops Indian Band) from using the land for traditional subsistence purposes.
Accordingly, Trans Mountain has facilitated TLU studies and TEK studies with Aboriginal communities to
assist in assessing the potential effects of the Project on Aboriginal interests and generally inform the ESAs.
In addition, NEB Condition 47 requires Trans Mountain to file with the NEB for approval, an Access
Management Plan(s) to be included within the updated Facilities EPP and Pipeline EPP (required by NEB
Conditions 72 and 78, respectively). Each plan must address issues related to soil, vegetation, fish and fish
habitat, and wildlife and wildlife habitat. Each plan must also describe access control measures proposed
to control both human and predator access during construction and operations. Consultation on NEB
Condition 47 is estimated to commence with Aboriginal groups in August 2016. In addition, NEB Condition
72, requires Trans Mountain to file with the NEB for approval, an updated Project-specific Pipeline EPP for
the construction of the pipeline. The Plan will include Aboriginal Monitors who will work with the
Environmental Inspectors to provide TEK to inform the construction program to ensure protection of the
environment. Consultation on NEB Condition 72 with Aboriginal groups will occur in August 2016; and
Tk’emlups te Secwepemc (Kamloops Indian Band) is concerned about cumulative effects to sacred areas
from the Project.
In response to Tk’emlups te Secwepemc (Kamloops Indian Band) concern, Trans Mountain conducted an
evaluation of the significance of the Project’s contribution to cumulative effects for each indicator
determined to have a likely combined residual effect associated with the Project. An evaluation of the
significance of the Project’s contribution to cumulative effects was also conducted for each element where
more than one likely cumulative effect may act in combination. In addition, Trans Mountain will develop and
implement an environmental education program to ensure that all personnel working on the construction of
the Project are informed of the location of known sacred sites and burial sites. All sensitive resources
identified on the Environmental Alignments Sheets and environmental tables within the immediate vicinity
or the right-of-way will be clearly marked before the start of clearing. In the event that previously unidentified
archaeological, paleontological or historical/sacred sites are discovered during clearing or construction,
Trans Mountain will implement measures outlined in the TLU Sites Discovery Contingency Plan, and/or the
Heritage Resources Discovery Contingency Plan and no work at that particular location shall continue until
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permission is granted by the appropriate regulatory authority. Trans Mountain will also follow any conditions
or recommendations identified in the permits for the HRIA for Alberta and AIA for BC.

2.76.4

Land and/or Marine Environment

Tk’emlups te Secwepemc (Kamloops Indian Band) is concerned about effects and cumulative effects in the
Jacko Lake and Peterson Creek watersheds and in the Lac du Bois Grasslands Protected Area.
In response to Tk’emlups te Secwepemc (Kamloops Indian Band) concerns, Trans Mountain conducted an
evaluation of the significance of the Project’s contribution to cumulative effects for each indicator
determined to have a likely combined residual effect associated with the Project. An evaluation of the
significance of the Project’s contribution to cumulative effects was also conducted for each element where
more than one likely cumulative effect may act in combination. In addition, Trans Mountain asserts WQM
activities can be designed to detect elevated levels of turbidity and/or TSS resulting from instream or
trenchless construction activities. Factors considered when determining the most appropriate monitoring
activities can vary among types of works to occur, however, commonly include a consideration of materials
used, existing conditions at and adjacent to a work site, timing of construction, and the presence and
sensitivity of fish species present in the vicinity.
Trans Mountain is not currently anticipating any serious harm to fish in watercourses and therefore has not
initiated any action on this task. However, under Project Commitment 266, should the potential for serious
harm to fish that are part of, or support a commercial, recreational, or Aboriginal fishery unless authorized
by DFO be confirmed either during the self-assessment or upon NEB or DFO review, Trans Mountain will
develop an appropriate Offset Plan.
NEB Condition 71 requires Trans Mountain to file with the NEB for approval, a Riparian Habitat
Management Plan for any riparian areas that will be effected by Project construction. Consultation on NEB
Condition 71 is estimated to commence with Aboriginal groups in August 2016. NEB Condition 43 requires
Trans Mountain to file with the NEB, at least 5 months prior to commencing any watercourse crossing
construction activities, including a description of how Trans Mountain has taken available and applicable
Aboriginal TLU and TEK into consideration in developing the watercourse crossing designs. In addition,
Trans Mountain will provide site-specific mitigation and habitat enhancement measures for each nontrenchless watercourse crossing to be used to minimize impacts on fish. In completing the work for this
Condition, spawning surveys were completed at the appropriate sites.
Tk’emlups te Secwepemc (Kamloops Indian Band) is concerned about moose and mule deer habitat loss,
fragmentation of winter range habitat, disturbance of important seasonal ranges, road access, sensory
disturbance, increased hunting by humans, and predators and wildlife road mortality rates. In addition,
Tk’emlups te Secwepemc (Kamloops Indian Band) is concerned about declining wildlife populations, wildlife
displacement, interruption of migratory routes, and degraded wildlife and wildlife habitat due to increasing
development in the region and increased access. Tk’emlups te Secwepemc (Kamloops Indian Band) is
concerned about the potential effects of the Project on rainbow trout and Coho salmon for food, recreation
and cultural purposes. Tk’emlups te Secwepemc (Kamloops Indian Band) is concerned about the potential
effects to riparian zones, such as vegetation removal or degradation, erosion and sedimentation, and the
introduction of harmful substances in watercourses (e.g., fuel, concrete, lubricants, wood waste, solvents,
road run-off) and disruption of watercourses due to the open-cut method for pipeline placement.
In response to Tk’emlups te Secwepemc (Kamloops Indian Band) concerns, Trans Mountain asserts the
effects of habitat fragmentation will be reduced by alignment of the proposed route parallel to, and
contiguous with, existing linear features, and by minimizing the Project Footprint to the maximum extent
feasible. A suite of mitigation measures will be implemented to reduce the potential effects of the Project
on wildlife habitat, wildlife movement and mortality risk. Mitigation measures to reduce effects on habitat,
limit barriers to movement, avoid attraction of wildlife to the work site, minimize sensory disturbance and
protect site-specific habitat features of importance are discussed in Section 7.2.10 of the Project Application
and in the Pipeline EPP (Volume 6B). Trans Mountain will facilitate wildlife movement during construction
by ensuring that work is conducted expeditiously. By maintaining a tight construction spread, Trans
Mountain will reduce both the duration of the open trench and potential barriers and hazards to wildlife.
In addition, NEB Condition 44 requires Trans Mountain to file with the NEB for approval, at least four months
prior to commencing construction, Wildlife Species at Risk Mitigation Plans for each species whose draft,
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candidate, proposed, or final critical habitat is directly or indirectly affected by the Project. NEB Condition
47 requires Trans Mountain to file with the NEB for approval, at least four months prior to commencing
construction, an Access Management Plan(s) to be included within the updated Facilities EPP and Pipeline
EPP (required by NEB Conditions 72 and 78, respectively). Each plan must address issues related to soil,
vegetation, fish and fish habitat, and wildlife and wildlife habitat. Each plan must also describe access
control measures proposed to control both human and predator access during construction and operations.
Consultation on NEB Condition 71 is estimated to commence with Aboriginal groups in August 2016.
Tk’emlups te Secwepemc (Kamloops Indian Band) is concerned about decreased access to Tk’emlups te
Secwepemc (Kamloops Indian Band) lands as a result of access restrictions due to the Project.
NEB Condition 47 requires Trans Mountain to file with the NEB for approval, at least four months prior to
commencing construction, an Access Management Plan(s) to be included within the updated Facilities EPP
and Pipeline EPP (required by NEB Conditions 72 and 78, respectively). Each plan must address issues
related to soil, vegetation, fish and fish habitat, and wildlife and wildlife habitat. Each plan must also describe
access control measures proposed to control both human and predator access during construction and
operations. Consultation on NEB Condition 47 is estimated to commence with Aboriginal groups in August
2016.
Tk’emlups te Secwepemc (Kamloops Indian Band) is concerned about the introduction of invasive weed
species from the Project.
To address Tk’emlups te Secwepemc (Kamloops Indian Band) concern, NEB Condition 45 requires Trans
Mountain to include criteria describing when and where problem vegetation will be managed for each
Project phase, including pre-construction, construction, post-construction, and operations and management
procedures, and a decision-making framework for selecting the appropriate treatment measures, including
how Aboriginal group’s concerns and potential adverse effects of treatment measures will be considered.
Consultation on NEB Condition 45 is estimated to commence with Aboriginal groups in August 2016.

2.76.5

Socio-Economic Interests

Tk’emlups te Secwepemc (Kamloops Indian Band) is concerned about the effects to transmission of
knowledge to younger generations due to the Project.
To address Tk’emlups te Secwepemc (Kamloops Indian Band) concern, Trans Mountain has a
comprehensive response plan that includes working with local regulatory authorities to make sure the public
and the environment are kept safe. Where the pipeline runs near schools, Trans Mountain is open to
working with individual schools or districts to fully support their safety efforts and ensure their emergency
response plans and Trans Mountain’s are coordinated. Trans Mountain will also implement a
comprehensive suite of mitigation measures to reduce the effects of the Project on the environment. Trans
Mountain notes that although some of the residual effects are long-term, it does not preclude the Tk’emlups
te Secwepemc (Kamloops Indian Band) from using the land for traditional subsistence purposes.
Accordingly, Trans Mountain has facilitated TLU studies and TEK studies with Aboriginal communities to
assist in assessing the potential effects of the Project on Aboriginal interests and generally inform the ESAs
(see Section 7.0 of Volumes 5A and 5B of the Application).
In addition, NEB Condition 72 requires Trans Mountain to file with the NEB for approval, at least 3 months
prior to commencing construction, an updated Project-specific Pipeline EPP for the construction of the
pipeline. The Plan will include Aboriginal Monitors with the purpose of working with the Environmental
Inspectors to provide TEK to the construction program to ensure protection of the environment. Consultation
on NEB Condition 72 with Aboriginal groups is estimated to commence in August 2016.

2.76.6

Spills

Tk’emlups te Secwepemc (Kamloops Indian Band) is concerned about the effects that an oil spill would
have on its Aboriginal rights and title. Tk’emlups te Secwepemc (Kamloops Indian Band) recommends that
the spill response plan be made available and more time be given for Tk’emlups te Secwepemc (Kamloops
Indian Band) and other First Nations to review this plan.
In response to Tk’emlups te Secwepemc (Kamloops Indian Band) concerns, Trans Mountain asserts they
have dedicated staff working to maintain the integrity of the pipeline through Trans Mountain’s maintenance,
Page 2-385

Trans Mountain Pipeline ULC
Trans Mountain Expansion Project

Aboriginal Engagement Report
July 2016

inspection, and awareness programs. Trans Mountain takes a multi-layered approach to pipeline safety,
including taking measures such as strategically placed pipeline valves near waterways and drilled river
crossings at some locations. Trans Mountain control centre operators monitor the pipeline 24 hours per
day, 7 days a week, 365 days a year using a sophisticated leak detection system as well as pressure and
flow alarms. Operators are prepared to shut the pipeline down immediately if there is any indication of a
potential problem on the pipeline. In the event of an emergency, Trans Mountain will immediately mobilize
all of the necessary resources to minimize its effect on the public and the environment and invite the directly
affected Aboriginal group to participate in Unified Command to cooperatively develop and execute the
incident action plans.
In compliance with NEB Condition 90, Trans Mountain will develop and file with the NEB a Consultation
Plan that outlines how Trans Mountain has and intends to consult with Aboriginal groups on elements of
the enhanced EMP. The Plan will be filed at least 2 months prior to commencing construction (estimated
construction start date: September 2017). In September 2015, Trans Mountain initiated Part III of its
consultation program for the development of its enhanced EMP. The enhanced EMP will use the existing
EMP as a foundation and be expanded to meet the needs of the proposed expansion Project. Through one
on one meetings and/or workshops the consultation program maximizes the ability to gather expertise and
input from Aboriginal groups. Trans Mountain has identified 133 Aboriginal groups with an interest in the
Project along the proposed Project corridor. Each group has been or will be invited to participate in
consultation regarding the EMP. In mid-2017, Trans Mountain will compile all input and feedback received
from Aboriginal groups to draft the elements, plans and supplemental documents associated with the
enhanced EMP. In 2018, Trans Mountain will conduct another series of regional workshops in each of the
four KMC districts to present the enhanced draft EMP and identify how input and feedback gathered through
consultation was considered and where appropriate, incorporated in the enhanced draft EMP. Aboriginal
groups will have the opportunity to provide further feedback on the enhanced draft EMP prior to Trans
Mountain filing its Emergency Response Plans with the NEB in compliance with NEB Condition 125 and
126 at least 6 months prior to commencing operations. In compliance with NEB Condition 117, Trans
Mountain will report on improvements to the EMP at least 2 years and 1 year prior to commencing
operations (estimated operations start date: December 2019).

2.76.7

Routing and Construction

Tk’emlups te Secwepemc (Kamloops Indian Band) Kamloops IR #4 is initially crossed by two separate
TMPL easements that merge into one easement for the southern two thirds of the IR. Kamloops IR #2,
while not crossed by TMPL or the proposed TMEP corridor, is proposed as a site for a laydown yard. Details
regarding the easements and lengths of the two existing pipelines crossing the IR are provided in
Table 2.76-2.
TABLE 2.76-2
TK’EMLÚPS TE SECWEPEMC (KAMLOOPS INDIAN BAND) – IR CROSSINGS
IR

TMPL Segment Length (Line 2)

Kamloops #4

2.46 km of NPS 30 of which 2.19 km
shares same easement with NPS 24.

Kamloops #2

n/a

Proposed TMEP Segment Length (Line 1)

Notes

Proposed reactivation of 3.80 km of NPS 24
of which 1.61 km is in its own easement while
remainder has shared easement with NPS 30.
n/a

Reactivation work may be required on
Kamloops # 4, which is expected to
be confined to the existing easement.
In a confidential MBA, TMEP has
committed to a laydown yard on
Kamloops #2.

Figure 2-91 depicts the TMPL and proposed TMEP corridors through Kamloops IR #4.
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Regulatory

Tk’emlups te Secwepemc (Kamloops Indian Band) participated in the NEB hearing process as a registered
intervenor via Stk’emlupsemc te Secwepemc Nation, in conjunction with Tk’emlups te Secwepemc
(Kamloops Indian Band). Tk’emlups te Secwepemc (Kamloops Indian Band), via Stk’emlupsemc te
Secwepemc Nation, participated in the Aboriginal Oral Traditional Evidence Hearings and provided
Aboriginal oral evidence to the NEB on November 18, 2014 in Kamloops, BC. Tk’emlups te Secwepemc
(Kamloops Indian Band), via Stk’emlupsemc te Secwepemc Nation, submitted Information Requests to the
NEB in the first and second round. Tk’emlups te Secwepemc (Kamloops Indian Band), via Stk’emlupsemc
te Secwepemc Nation, submitted evidence and a written argument to the NEB. On January 13, 2016
Tk’emlups te Secwepemc (Kamloops Indian Band) withdrew as an intervenor from the NEB Hearing
Process via a letter from Stk’emlupsemc te Secwepemc Nation to the NEB. As referenced above, on August
10, 2015, Tk’emlups te Secwepemc (Kamloops Indian Band) filed a Letter of Support for the Project to the
NEB. Details of Tk’emlups te Secwepemc (Kamloops Indian Band)’s participation in the NEB hearing
process are found in Appendix B.
Tk’emlups te Secwepemc (Kamloops Indian Band) was concerned about the insufficient consultation
process and its ability to meaningfully participate in the review process due to the delay in funding, tight
timelines and Trans Mountain’s incomplete Application.
In response to Tk’emlups te Secwepemc (Kamloops Indian Band) concerns, Trans Mountain noted they
were unable to address concerns about the nature and scope of the NEB process.
Permits obtained through the NEB Pipeline Application and required by the Forest and Range Practices
Act, the Heritage Conservation Act, and the Water Sustainability Act will provide further opportunity for
engagement with regards to concerns identified by Tk’emlups te Secwepemc (Kamloops Indian Band).

2.77

Toosey Indian Band

2.77.1

Overview

Toosey Indian Band is an Aboriginal group identified by Trans Mountain as a community that has an interest
in the Project or has Aboriginal interests potentially affected by the Project. As identified by the BC EAO in
the Section 11 Order, Toosey Indian Band is an Aboriginal group having asserted or determined Aboriginal
rights, including title, and treaty rights. Toosey Indian Band is a member of the Tsilhqot’in National
Government.
Toosey Indian Band has not expressed concerns regarding engagement, TLU, land and marine
environment, socio-economic interests, spills, routing and construction, or regulatory processes.
The following section summarizes Toosey Indian Band Issues Summary and Resolution Table. For further
detail, refer to the Issues Summary and Resolutions Table for Toosey Indian Band included in Appendix H.

2.77.1.1

Toosey Indian Band Traditional Territory

Toosey Indian Band has not provided a traditional territory map to Trans Mountain.

2.77.2

Engagement Activity

Trans Mountain provided the Project notification letter to Toosey Indian Band on May 29, 2012. Trans
Mountain has continued to share Project information with Toosey Indian Band and will continue to do so as
the Project completes the regulatory review process and, if Project approvals are received, into the
construction and operational phases of the Project.
Communications with Toosey Indian Band have primarily been through the Tsilhqot’in Nation Government
offices as directed by Toosey Indian Band after the first verbal engagement. Further communication from
Tsilhqot’in Nation Government offices on behalf of Toosey Indian Band indicated that Toosey Indian Band
will not be engaging further as there are other, higher priority matters to address, closer to the core territory
for the community. No further active engagement efforts are required.
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For a detailed chronological summary of engagement with Toosey Indian Band to date, refer to Volume 3B
of the Facilities Application and Consultation Updates 1 through 4, submitted to the NEB as referenced in
the Concordance Table for NEB Filings in Appendix D. Trans Mountain is committed to ongoing
engagement with Toosey Indian Band and in compliance with NEB Condition 96 and NEB Condition 146,
Trans Mountain will report on it’s engagement activities with Toosey Indian Band throughout construction
and for each of the first five years after commencing operations.

2.77.3

Routing and Construction

Toosey Indian Band does not have an IR that is crossed by the TMPL corridor or the proposed TMEP
corridor.

2.77.4

Regulatory

Toosey Indian Band did not participate in the NEB Hearing Process.

2.78

Toquaht First Nation

2.78.1

Overview

Toquaht First Nation is an Aboriginal group identified by Trans Mountain as a community that has an interest
in the Project or has Aboriginal interests potentially affected by the Project. As identified by the BC EAO in
the Section 11 Order, Toquaht First Nation is an Aboriginal group having asserted or determined Aboriginal
rights, including title, and treaty rights. Toquaht First Nation is a member of the Nuu-Chah-Nulth Tribal
Council and the Maa-nulth Treaty Society.
The Maa-nulth Treaty Society is an Aboriginal group identified by Trans Mountain as a community that has
an interest in the Project or has Aboriginal interests potentially affected by the Project. The five member
communities are Huu-ay-aht First Nation, Ka:yu:kth/Che:k:tles7eth First Nation, Toquaht First Nation,
Uchucklesaht Tribe, and Ucluelet First Nation. The Maa-nulth Treaty Society is a society incorporated under
provincial law with the stated purpose of concluding the Maa-nulth Treaty and ensuring its implementation.
The interest of Maa-nulth Treaty Society in TMEP stems from the fact that the tanker traffic that is an
extension of TMPL/TMEP has the potential to affect multiple constitutionally protected treaty rights, as
stated in the recently concluded Maa-nulth Treaty. As outlined in a letter from Maa-nulth Treaty Society to
Trans Mountain on June 17, 2016, the following rights and interests have the potential to be impacted:
•

the treaty right to harvest fish and aquatic plants in the Maa-nulth Domestic Fishing Area;

•

the treaty right to harvest inter-tidal bivalves in the Maa-nulth First Nations’ Inter-tidal
Bivalve Harvest Areas;

•

the treaty right to harvest migratory birds in the Maa-nulth First Nations’ Migratory Bird
Harvest Area;

•

the treaty right to harvest wildlife in the Maa-nulth First Nations’ Wildlife Harvest Area;

•

the treaty right to trade and barter resources harvested pursuant to the Maa-nulth First
Nations’ domestic harvesting rights;

•

commercial fishing rights under the Maa-nulth First Nations’ Harvest Agreement, which
can be converted into constitutionally protected treaty rights in accordance with that
Agreement; and

•

economic development, cultural and other interests within and surrounding the Maa-nulth
First Nations’ respective treaty lands and foreshore areas.

An increase in the magnitude of tanker traffic contemplated by the Project represents a potential threat to
these rights, the harvesting ability and capacity of the Maa-nulth First Nations, and raises concerns about
potential environmental impacts in the Domestic Fishing Area, including the impacts of a potential spill from
either a tanker into the Salish Sea, or the proposed pipeline into the Fraser River.
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No TMPL or proposed TMEP facilities are located within the traditional territory of Toquaht First Nation.
Toquaht First Nation has not expressed concerns regarding engagement, TLU, land environment, routing
and construction and regulatory processes.
The following section summarizes Toquaht First Nation Issues Summary and Resolution Table. For further
detail, refer to the Toquaht First Nation Issues Summary and Resolution Table included in Appendix H.

2.78.2

Engagement Activity

As previously stated, Toquaht First Nation’s engagement with Trans Mountain took place via Maa-nulth
Treaty Society.
Trans Mountain provided the Project notification letter to the Maa-nulth Treaty Society on
September 30, 2013. Trans Mountain has continued to share Project information with the Maa-nulth Treaty
Society and will continue to do so as Project planning continues and if Project approvals are received, into
the construction and operational phases of the Project.
Through a series of meetings both over the phone, in person and via e-mail, the Maa-nulth Treaty Society’s
interests and concerns were shared with Trans Mountain. In response to the receipt of the Draft Aboriginal
Engagement Report, a letter was shared by Maa-nulth Treaty Society to express concern for content of the
Draft Report. Trans Mountain met with Maa-nulth Treaty Society on June 10, 2016 and shared a response
letter with Maa-nulth Treaty Society on June 28, 2016 to confirm changes to the Report would be
incorporated. As a result, the subsequent sections of this Report and the associated appendix items have
been updated.
For a detailed chronological summary of engagement with Toquaht First Nation via the Maa-nulth Treaty
Society to date, refer to Volume 3B of the Facilities Application and Consultation Updates 1 through 4,
submitted to the NEB as referenced in the Concordance Table for NEB Filings in Appendix D. Trans
Mountain is committed to ongoing engagement with Maa-nulth Treaty Society and in compliance with NEB
Condition 96 and NEB Condition 146, Trans Mountain will report on it’s engagement activities with Maanulth Treaty Society throughout construction and for each of the first five years after commencing
operations.

2.78.3

Socio-Economic Interests

The Maa-nulth Treaty Society are concerned with the lack of economic benefits to the Maa-nulth Nations
in the event the Project proceeds.

2.78.4

Spills

The Maa-nulth Treaty Society are concerned regarding potential impacts from an accident or malfunction
involving the pipeline or a Project related tanker, including the adequacy of spill prevention measures, spill
response regime and spill compensation regime.

2.78.5

Routing and Construction

Members of the Maa-nulth Treaty Society, including Toquaht First Nation, do not have IRs that are crossed
by the TMPL corridor or the proposed TMEP corridor.

2.78.6

Regulatory

The Maa-nulth Treaty Society participated in the NEB hearing process as a registered intervenor on behalf
of its member communities, including Toquaht First Nation. The Maa-nulth Treaty Society submitted
evidence and a written argument to the NEB. Details of the Maa-nulth Treaty Society’s participation in the
NEB hearing process are found in Appendix B.
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Tsartlip First Nation is an Aboriginal group identified by Trans Mountain as a community that has an interest
in the Project or has Aboriginal interests potentially affected by the Project. As identified by the BC EAO in
the Section 11 Order, Tsartlip First Nation is an Aboriginal group having asserted or determined Aboriginal
rights, including title and treaty rights.
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The TMPL and proposed TMEP corridors transect the traditional territory of Tsartlip First Nation. No TMPL
or proposed TMEP facilities are located within Tsartlip First Nation traditional territory.
The following section summarizes Tsartlip First Nation Issues Summary and Resolution Table. For further
detail, refer to the Tsartlip First Nation Issues Summary and Resolution Table included in Appendix H.

2.79.2

Engagement Activity

Trans Mountain provided the Project notification letter to Tsartlip First Nation on May 29, 2012. Trans
Mountain has continued to share Project information with Tsartlip First Nation and will continue to do so as
Project planning continues and, if Project approvals are received, into the construction and operational
phases of the Project.
Through a series of subsequent meetings both in-person, over the phone and via e-mail, interests and
concerns of Tsartlip First Nation were shared with Trans Mountain, including concerns regarding potential
spills, the marine environment and interest in a potential MBA. As reported in the filings with the NEB
throughout the hearing process for the Project, preliminary interests were formally shared with Trans
Mountain by Tsartlip First Nation on April 4, 2014. Interests focused on:
•

concerns with the forests and lands within their traditional territory;

•

the continuation of hunting, fishing and resource collecting;

•

concerns about the aquatic resources and water quality within their traditional territory;

•

minimizing the impact of development;

•

concerns about the disruption to burial sites and request that they not be disturbed; and

•

the need for jobs, economic development and community capacity building.

Tsartlip First Nation also requested an equal opportunity for Aboriginal peoples to actively protect the land.
Decisions made regarding the land and resources within their tribal area would be made by Tsartlip First
Nation. Tsartlip First Nation requests the development of an Environmental Protocol which would include:
•

acceptance of the Tsartlip First Nation Land and Resource Protection and Management
Plan;

•

a meeting with the community, Chief and Elders to discuss environmental issues;

•

public relations that will define the environmental message and who will deliver the
message; and

•

the hiring of Tsartlip people when environmental studies, media film, ecotourism ventures
or new developments are planned.

On December 5, 2013, Tsartlip First Nation and Trans Mountain executed a confidential LOU, which
included capacity funding to support Project engagement. Trans Mountain is committed to meeting with
Tsartlip First Nation to discuss concerns prior to the start of construction
For a detailed chronological summary of engagement with Tsartlip First Nation to date, refer to Volume 3B
of the Facilities Application and Consultation Updates 1 through 4, submitted to the NEB as referenced in
the Concordance Table for NEB Filings in Appendix D. Trans Mountain is committed to ongoing
engagement with Tsartlip First Nation and in compliance with NEB Condition 96 and NEB Condition 146,
Trans Mountain will report on it’s engagement activities with Tsartlip First Nation throughout construction
and for each of the first five years after commencing operations.
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TLU/TMU

Tsartlip First Nation conducted a third-party TLU report which was submitted to the NEB on May 27, 2015
as written evidence.
Tsartlip First Nation is concerned about the continuation of hunting, fishing and resource collecting since
the Project involves passage through currently used traditional fishing grounds. The water quality in Tsartlip
First Nation’s Territory is of concern as well as Tsartlip First Nation’s right and ability to travel to and from
fisheries which will be affected as a result of increased tanker traffic. Tsartlip First Nation is concerned that
Trans Mountain has not provided mitigation measures for effects on fish and fish habitat from construction
of the Westridge Marine Terminal and have not engaged the community in potential mitigation discussions.
Tsartlip First Nation believes that the statement “no mitigation was requested” is inappropriate considering
Tsartlip First Nation identified several TMU sites.
Trans Mountain responded to Tsartlip First Nation’s concerns regarding potential affects to hunting, fishing,
resource collecting, water quality and Tsartlip First Nation’s ability to travel to and from fisheries through
NEB Information Request 3.010a-Attachment 1. A number of NEB Conditions require Trans Mountain to
file reports that will monitor Project-related impacts to TMU as well as TLU, including NEB Conditions 48
and 47 which require a report on navigation and navigation safety and a report on access management
plans. The mitigation for Marine Vessel Traffic Operations will also minimize the impacts on Tsartlip First
Nation’s TMU. Trans Mountain is interested in supporting and participating in a joint industry-government
advisory group charged with developing effective mitigation measures to reduce potential effects of
underwater noise on marine mammals in the region.
Trans Mountain will consult with Aboriginal groups in advance of its filings in compliance with NEB Condition
48, which requires Trans Mountain to report on navigation and navigation safety and NEB Condition 47,
which requires Trans Mountain to submit an Access Management Plan. Consultation on NEB Conditions
48 and 47 is estimated to commence in August 2016. Trans Mountain will include rationale for the inclusion
of information received from Aboriginal groups in its filing and will issue a response letter to Aboriginal
groups with the same information at the time of filing as per the Condition.
Tsartlip First Nation is concerned that increased tanker traffic may potentially impact archaeological sites
including gravesites and middens on the Salish Sea, particularly the exposed middens in the Salish Sea
being potentially eroded by wakes caused by additional tanker traffic. Tsartlip First Nation is concerned that
adequate mitigation measures have not been developed with the community to address affects to heritage
resources, and that the archaeology assessment and engagement has been inadequate. Additionally,
Tsartlip First Nation requests that Trans Mountain avoid gravesites.
Trans Mountain responded to Tsartlip First Nation’s concerns regarding potential impacts to heritage
resources and archaeological sites through Tsartlip First Nation Information Request 1.2. A number of
Conditions and Commitments require Trans Mountain to file reports that will monitor Project-related impacts
to archaeological heritage resources. Trans Mountain will follow any conditions or recommendations
identified in the permit for the AIA for BC. In the event archaeological, palaeontological or historical sites
are discovered during construction, Trans Mountain will follow the contingency measures identified in the
Heritage Resources Discovery Contingency Plan.

2.79.4

Land and/or Marine Environment

Tsartlip First Nation is concerned about Trans Mountain’s limited assessment of impacts to forested lands
and resources in their traditional territory, including mammals, birds, marine mammals, aquatic plants, and
fish and fish habitat from increased tanker traffic in the Salish Sea and the associated risks. Tsartlip First
Nation requested an equal opportunity for Aboriginal people to actively protect the land. Decisions made
regarding the land and resources within their tribal area should be made by Tsartlip First Nation. Tsartlip
First Nation requests that an Environmental Protocol be developed before any action in their territory. This
Environmental Protocol would include:
•

acceptance of the Tsartlip First Nation Land and Resource Protection and Management
Plan;
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•

meeting with the community, Chief and Elders in Tsartlip First Nation to discuss
environmental issues;

•

public relations that will define the environmental message and who will deliver the
message; and

•

the hiring of Tsartlip First Nation people when environmental studies, media film, ecotourism ventures or new developments are planned.

Trans Mountain responded to Tsartlip First Nation’s concerns regarding potential impacts to the marine
environment from increased tanker traffic by stating that Trans Mountain tankers are required to follow
regulations in the Vancouver Fraser Port Authority and in BC waters, including safety regulations, pilotage
requirements and ballast water exchange requirements. The marine transportation environmental
assessment considers the possibility of a grounding event as well as the spread of invasive species and
other potential accidents and malfunctions. A number of Conditions and Commitments require Trans
Mountain to file reports that will monitor Project-related impacts to the marine environment and forested
lands including NEB Condition 76 which requires Trans Mountain to file an Old Growth Management Areas
Mitigation and Replacement Plan prior to construction.
Tsartlip First Nation does not believe Trans Mountain has responded adequately to their concerns and
requests that Trans Mountain conduct further research or conclude that they do not have sufficient
information to assess possible impacts of the Project on marine and terrestrial environments and resources.
Tsartlip First Nation is concerned that Trans Mountain’s commitments and mitigation for effects to the
marine environment from the construction of the Westridge Marine Terminal have not been provided.
In response to Tsartlip First Nation’s concerns regarding mitigation for impacts to fish and fish habitat from
construction of the Westridge Marine Terminal, NEB Condition 81 requires Trans Mountain to file a
Westridge Marine Terminal EPP. Additionally, Trans Mountain tankers are required to follow regulations by
the Vancouver Fraser Port Authority, including safety regulations, pilotage requirements and ballast water
exchange requirements. The marine transportation environmental assessment considers the possibility of
a grounding event as well as the spread of invasive species and other potential accidents and malfunctions
as described in Volume 8A, Section 4.3.13. Information on the financial liability and compensative regime
and the requirements of tankers calling at the Westridge Marine Terminal are described in Volume 8A,
Section 5.5.3.
Tsartlip First Nation is concerned about impacts to orcas which are culturally and spiritually important to
Tsartlip First Nation and believes Trans Mountain has failed to address or provide any mitigation for the
protection of orcas.
Trans Mountain responded to Tsartlip First Nation’s concerns regarding impacts to orcas through
Information Request 3.010a-Attachment 1. NEB Condition 132 requires Trans Mountain to develop and file
a Marine Mammal Protection Program. Mitigation for marine impacts and accidents and malfunctions are
described in Volume 8A, Section 4.3. Trans Mountain is interested in supporting and participating in a joint
industry-government advisory group charged with developing effective mitigation measures to reduce
potential impacts of underwater noise on marine mammals in the region.
Tsartlip First Nation believes that Trans Mountain’s response refers to future studies that will occur during
the operations phase of the Project and it is not clear how the Draft Conditions will contribute to useful
baseline information that will preserve current populations of salmon and whales.
Tsartlip First Nation is concerned about cumulative adverse environmental effects and submits that Trans
Mountain’s cumulative effects plan is flawed and will result in inadequate protection of marine ecosystems.
Trans Mountain responded to Tsartlip First Nation’s concerns regarding cumulative effects through
Information Request 3.10a-Attachment 1.
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Socio-Economic Interests

Tsartlip First Nation is concerned about economic benefits and jobs as well as community capacity building
initiatives.
Trans Mountain responded to Tsartlip First Nation through Information Request 3.010a-Attachment 1,
which responded to Project economics and benefits. Trans Mountain will maximize the hiring of Aboriginal
community members; liaise with communities; initiate an Aboriginal Employment and Training Program to
support increased access to Aboriginal employment opportunities on the Project; and develop a mentorship
program for Aboriginal workers to encourage work site integration and retention.
Tsartlip First Nation believes that standard responses to all First Nations do not serve to address the issues,
nor has Trans Mountain followed up with Tsartlip First Nation’s need for jobs, economic development or
capacity building.
Tsartlip First Nation is concerned an oil spill and increased tanker traffic could destroy Tsartlip First Nation
peoples’ livelihood from fishing, causing lasting or irreparable harm to health and socio-economic factors,
including culture and well-being.
Trans Mountain assessed and minimized Project-related interactions with all commercial fishing activities
and other marine users in Volume 8B, Marine Commercial, Recreation and Tourism Use – Marine
Transportation Technical Report. In support of the ESA for the Project, Trans Mountain has commissioned
a HHRA, the principal aim of which is to identify and understand the potential short-term and long-term
health risks, including carcinogenic risks, to people exposed to the chemicals that could be released to the
environment from normal tanker operations or a marine spill.

2.79.6

Spills

Tsartlip First Nation is concerned about tanker-related oil spills and that Trans Mountain will not be liable
for these events. Tsartlip First Nation is concerned that an oil spill in the Salish Sea would have serious
unmitigated impacts on Tsartlip First Nation traditional territory and waters, traditional way of life, culture,
food sources, livelihood, belief systems and teachings.
Trans Mountain responded to Tsartlip First Nation through Information Request 3.010a-Attachment 1,
which responded to oil spill response, oil spills in the marine tanker corridor and accountability in the marine
environment. A number of Conditions require Trans Mountain to report on marine shipping related
commitments as well as updated tanker acceptance standards.
Based on what mitigation information has been made available to Tsartlip First Nation through the NEB
Information Request process, Tsartlip First Nation remain concerned about tanker-related oil spills and oil
spills in the Salish Sea.

2.79.7

Routing and Construction

Tsartlip First Nation does not have an IR that is crossed by the TMPL corridor or the proposed TMEP
corridor.
Tsartlip First Nation is concerned about tanker routing and increased tanker traffic.
Trans Mountain responded to Tsartlip First Nation through Information Request 3.010a-Attachment 1,
which responded to tanker routing and communication.

2.79.8

Regulatory

Tsartlip First Nation participated in the NEB hearing process as a registered intervenor. Tsartlip First Nation
participated in the Aboriginal Oral Traditional Evidence Hearings and provided Aboriginal oral evidence to
the NEB on November 24, 2014 in Victoria, BC. Tsartlip First Nation submitted Information Requests to the
NEB in the first round. Tsartlip First Nation submitted evidence and a written argument to the NEB. Details
of Tsartlip First Nation’s participation in the NEB hearing process are found in Appendix B.
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Permits obtained through the NEB Pipeline Application and required by the Forest and Range Practices
Act, the Heritage Conservation Act and the Water Sustainability Act will provide further opportunity for
engagement with regards to concerns identified by Tsartlip First Nation.
Tsartlip First Nation is concerned Trans Mountain has not provided sufficient information to allow the NEB
to make a legal determination with respect to the potential adverse impacts of the Project on Tsartlip First
Nation’s Aboriginal and treaty Rights. Tsartlip First Nation is concerned they have not been able to
meaningfully participate in regulatory process including consultation, development of mitigation and
assessment indicators, and that Trans Mountain’s responses to Information Requests were inadequate.
Trans Mountain does not presume to define the rights of Aboriginal groups. Rather, through the Aboriginal
Engagement Program, Trans Mountain engages with Aboriginal groups to provide comprehensive
information and seek feedback on the Project and to identify potential impacts of the Project on Aboriginal
and treaty rights, title and interests, and. their traditional use and cultural use of the land and marine
environment
Concerns with the nature and scope of the NEB process cannot be addressed by Trans Mountain.

2.80

Tsawout First Nation

2.80.1

Overview

Tsawout First Nation is an Aboriginal group identified by Trans Mountain as a community that has an
interest in the Project or has Aboriginal interests potentially affected by the Project. As identified by the
BC EAO in the Section 11 Order, Tsawout First Nation is an Aboriginal group having asserted or determined
Aboriginal rights, including title and treaty rights.
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The TMPL and proposed TMEP corridors transect the traditional territory of Tsawout First Nation. No TMPL
or proposed TMEP facilities are located within Tsawout First Nation traditional territory.
The following section summarizes Tsawout First Nation Issues Summary and Resolution Table. For further
detail, refer to the Tsawout First Nation Issues Summary and Resolution Table included in Appendix H.

2.80.2

Engagement Activity

Trans Mountain provided the Project notification letter to Tsawout First Nation on May 29, 2012. Trans
Mountain has continued to share Project information with Tsawout First Nation and will continue to do so
as Project planning continues and, if Project approvals are received, into the construction and operational
phases of the Project.
On May 2, 2013, Tsawout First Nation and Trans Mountain executed a Confidentiality Agreement. On
March 21, 2014, Tsawout First Nation and Trans Mountain executed a confidential MOU and confidential
CFA which included funding to support Project engagement. Tsawout First Nation asserts Aboriginal title
and rights, and Douglas Treaty rights throughout their territory, stating that their rights include the right to
carry on their fisheries as in the past and incidental rights, such as the right to travel to and from their
fisheries. Tsawout First Nation is concerned about infringement of Section 35 of the Constitution Act rights.
Tsawout First Nation is concerned about inadequate consultation with respect to the TERMPOL review
process.
Tsawout First Nation requests that Trans Mountain support the development of a community engagement
process whereby Tsawout First Nation harvesters and others could help develop measures to avoid,
minimize and mitigate the social and cultural effects of the Project on high-value, multiple use locations
which are deemed essential to the maintenance of Tsawout First Nation’s way of life and the protection and
enhancement of Douglas Treaty rights.
Tsawout First Nation’s review and assessment of potential impacts and effects of the Project is ongoing.
Tsawout First Nation will continue to identify whether there are further potential measures, conditions or
commitments, including after review of the NEB’s Draft Conditions, in its final arguments to the NEB, and
in the upcoming Phase III consultations with the Crown.
In response to the concerns of Tsawout First Nation, Trans Mountain has committed to ongoing
engagement with Tsawout First Nation and will discuss the results of the TMU study, assessing the potential
impacts of the Project on the rights and interests of Tsawout First Nation. Trans Mountain is committed to
meeting with Tsawout First Nation to review the Trans Mountain EPP prior to the start of construction. Any
additional information that Tsawout First Nation is able to provide to Trans Mountain will also be included
in Project planning and design. Trans Mountain will continue to engage Tsawout First Nation through all
phases of the Project. Traditional resource use information received from Tsawout First Nation will be
reviewed in order to confirm literature results and will be considered for incorporation into Project planning
under the guidance of existing marine transport regulations and mitigation recommendations. The results
of these ongoing engagement efforts will be provided to the NEB. Trans Mountain will follow up with the
governments of Canada and BC regarding the information Tsawout First Nation is seeking and commits to
filing the information with the NEB without delay upon receipt of same from Canada and BC.
In addition, NEB Condition 96, requires Trans Mountain to report on engagement activities with Aboriginal
groups during the construction phase and NEB Condition 146 requires Trans Mountain to report on
engagement activities with Aboriginal groups during operations.
Trans Mountain is not able to address Aboriginal rights and title infringement issues.
Tsawout First Nation has requested confidentiality in their engagement with Trans Mountain, therefore
detailed chronological summaries of engagement with Tsawout First Nation were not filed with the NEB
throughout the hearing process. Trans Mountain is committed to ongoing engagement with Tsawout First
Nation and in compliance with NEB Condition 96 and NEB Condition 146, Trans Mountain will report on it’s
engagement activities with Tsawout First Nation throughout construction and for each of the first five years
after commencing operations.

Page 2-400

Trans Mountain Pipeline ULC
Trans Mountain Expansion Project

2.80.3

Aboriginal Engagement Report
July 2016

TLU/TMU

Tsawout First Nation is concerned about disruption to their way of life, including the loss of traditional
knowledge, diminishment of community culture and cohesion, diminishment of relations with other Salish
communities, inter-generational alienation, loss of the medicinal value of traditional foods and loss of
confidence in the healthiness of traditional foods. Tsawout First Nation is concerned that the Project will
disrupt the ability of community members to access reef net fishery locations and may disrupt their ability
to use those locations due to wave action and other effects. Tsawout First Nation is concerned about
increased tanker traffic in the shipping lanes, resulting in disturbance to food gathering locations (fishing,
harvesting, plant gathering and hunting) from increased vessel wake. Tsawout First Nation is concerned
that the Project will disturb archaeological land heritage sites, including burial sites, spiritual sites, cultural
sites and other special places. This concern extends to the protection of ancestral remains on several
nearby islands. Tsawout First Nation is concerned about disruption to the use of historic, modern and future
marine travel ways and marine access throughout their territory, including areas now considered to be part
of the United States, as well as the cumulative disruption to all types of travelways. Tsawout First Nation is
concerned with how Trans Mountain scoped and assessed potential effects as part of the Environmental
and Socioeconomic Assessment (ESA) in the TMU study, including the use of indicators, spatial scope,
characterization of effects, determinations of significance and suggested mitigation measures.
In response to the concerns of Tsawout First Nation, Trans Mountain will consider additional issues and
concerns, traditional use sites or features identified through continued engagement with Tsawout First
Nation for incorporation into Project planning under the guidance of existing marine transport regulations
and mitigation recommendations made to date. Trans Mountain will continue to engage Tsawout First
Nation through all phases of the Project. Traditional resource use information received from Tsawout First
Nation will be reviewed in order to confirm literature results and mitigation measures including those found
in the EPPs. Any additional site-specific mitigation measures resulting from these studies will be provided
in the updated EPPs. Trans Mountain is prepared to meet with the Tsawout First Nation following receipt
of its TRMU study to review the findings of the report. Trans Mountain is willing to review and incorporate
any appropriate mitigation measures into the updated EPPs that have not already been captured.
Trans Mountain explained that the existing shipping lanes are used by marine vessel traffic for recreational,
commercial, tourism and passenger transit on a daily basis. The expected increased Project-related marine
vessel traffic is not anticipated to pose a capacity problem for the internationally regulated shipping lanes.
Every month, the Vancouver Fraser Port Authority currently handles 250 vessels of all types. At present,
the Westridge Marine Terminal handles approximately eight vessels per month (five of which are tankers),
representing less than three per cent of the total traffic in the Vancouver Fraser Port Authority. Should the
proposed expansion be approved, the number of vessels, including tankers and barges, being loaded at
the Westridge Marine Terminal could increase to approximately 37 per month (34 of which could be tankers)
in 2017, or about 14% of today’s total Vancouver Fraser Port Authority vessel traffic.
In response to Trans Mountain’s resolution and mitigation, Tsawout First Nation is concerned that the likely
effects of the Project, through regular operations and in the event of malfunctions and accidents, on coastal
archaeological and heritage sites have not been adequately assessed by Trans Mountain. Working under
the direction and guidance of Tsawout First Nation, Trans Mountain needs to complete a full baseline study
of existing W̱ SÁNEĆ Coastal archaeological and heritage sites, including a proper effects assessment for
such sites. Tsawout First Nation knowledge holders and coastal archaeologists will need to be directly
involved. This baseline will be necessary when working with Tsawout First Nation to identify and determine
whether avoidance, enhancement, mitigation, long-term monitoring and other measures would be possible.
Tsawout First Nation believes that the Crown and Trans Mountain must respond to Tsawout First Nation’s
identified concerns regarding important marine spaces and sites described in detail in the TMU study and
in Tsawout First Nation’s evidence before the NEB, and collaboratively work with Tsawout First Nation to
identify and develop appropriate avoidance and other accommodation measures.
Tsawout First Nation asserts that Trans Mountain’s assessment of cumulative impacts in the marine
environment is not adequate. Tsawout First Nation recommends that Trans Mountain complete a fulsome
cumulative impact assessment of Project impacts and effects. This should include the development of
community-based research on cumulative impacts to Tsawout First Nation’s traditional marine territory and
the exercise of s. 35 rights. Tsawout First Nation knowledge holders, harvesters and others must help
identify and develop measures to avoid, minimize, mitigate and otherwise reduce the cumulative effects of
the Project and other reasonably foreseeable future projects on marine use and the exercise of Douglas
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Treaty rights. The Crown and Trans Mountain must commit to support development of community-based
and scientific regional cumulative effects that would inform the identification of measures to address
cumulative impacts and effects. Some measures could include changes to vessel scheduling, routing,
development of communications methods, community loan programs, and other measures that may arise
from engagement. The Crown and Trans Mountain must respond to the concerns regarding cumulative
effects described in the TMU study.
Tsawout First Nation stated that Without adequately assessing the current and cumulative impacts and
effects on Tsawout First Nation’s Territory and the exercise of Section 35 rights, including impacts of
existing and foreseeable traffic and other marine use, it is not possible to assess the potential impacts of a
14% increase in Port Metro Vancouver vessel traffic.
The inadequate scoping of the assessment in the ESA, and the other shortcomings, are shortcomings of
Trans Mountain’s own work and its Application. Trans Mountain needs to address the specific
methodological issues raised by Tsawout First Nation, complete adequate assessments and revise their
conclusions regarding Project effects. Tsawout First Nation’s evidence has demonstrated that the Project
is likely to have a significant adverse effect on its traditional marine territory, including their ongoing use
and occupation of the territory and the exercise of Douglas Treaty and Aboriginal title and rights.
In response to Tsawout First Nation’s concerns, Trans Mountain is committed to meeting with Tsawout First
Nation to review the Trans Mountain EPP prior to the start of construction.

2.80.4

Land and/or Marine Environment

Tsawout First Nation is concerned about disruption to marine ecosystems from vessel wake, noise,
emissions and lighting due to increased marine vessel traffic. Tsawout First Nation is concerned about
increased risk of collisions, groundings and other incidents due to increased marine vessel traffic. Tsawout
First Nation is concerned about disturbance to distribution, health, abundance and long-term sustainability
of fisheries and all other resources.
Trans Mountain agrees that the preservation of aquatic environments of importance to Tsawout First Nation
is critical. Trans Mountain responded to Tsawout First Nation through Tsawout First Nation Information
Request 1.25 which addressed the potential effects of increased underwater noise in the marine
environment due to tanker traffic. Trans Mountain will stay advised of evolving international standards
through discussions with Government of Canada participants in the United Nations Environment Program,
Convention on Biological Diversity technical review process. This will form part of discussions with
regulatory officials during development of the Marine Mammal Protection Program framework. Under Trans
Mountain Commitment 1499, Trans Mountain has committed to implementing mitigations such as bubble
curtains, which will be deployed during pile installation to reduce underwater noise levels where an impact
hammer is required for pile installation. Even more effective at reducing underwater noise levels, Trans
Mountain will use a vibratory method of pile installation instead of an impact hammer, if feasible.
NEB Condition 91, requires Trans Mountain to file a plan for implementing, monitoring and complying with
marine shipping-related commitments and NEB Condition 133, requires Trans Mountain to report on marine
shipping-related commitments.
In response to Trans Mountain’s proposed resolution and mitigation measures, Tsawout First Nation stated
that Trans Mountain’s proposed mitigation does not address cumulative impacts to water quality in the
marine environment. Examples of potential mitigation include, but are not limited to, protocols and
procedures for ship traffic management, including vessel speed and timing, identification and coordination
of Canadian and US government and private sector roles and responsibilities, and other criteria for avoiding,
mitigating or otherwise reducing Project impacts and effects. Tsawout First Nation stated that Canada and
Trans Mountain must commit to collaboratively review with Tsawout First Nation possible conditions
available through protocols and procedures for the vetting of tankers and for in-port inspections. The effect
of climate change on tanker traffic including the likelihood of more extreme marine weather conditions, is
important to evaluate in order to determine operational limits under varying conditions.
In response to Tsawout First Nation’s concerns, Trans Mountain is committed to meeting with Tsawout First
Nation to review the Trans Mountain EPP prior to the start of construction.
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NEB Condition 151, requires Trans Mountain to file a post-construction environmental monitoring report,
on or before January 31 that will summarise Trans Mountain’s consultation with potentially affected
Aboriginal groups, including any issues and concerns raised, and how Trans Mountain has addressed or
responded to them.
Tsawout First Nation is concerned about continued cumulative effects to Tsawout First Nation marine
territory, including cumulative effects on marine resources, and cumulative impact to marine ecology
affecting marine foods.
Trans Mountain conducted an evaluation of the significance of the Project’s contribution to cumulative
effects for each indicator determined to have a likely combined residual effect associated with the Project.
Furthermore, an evaluation of the significance of the Project’s contribution to cumulative effects was also
conducted for each element where more than one likely cumulative effect may act in combination. Trans
Mountain also responded to Tsawout First Nation through Tsawout First Nation Information Request 1.18
which addressed the assessment of potential impacts to green sturgeon populations.
Tsawout First Nation is concerned about decreased marine water quality and increased pollution, including
introductions of non-native species, due to increased marine vessels traffic. Tsawout First Nation is
concerned about continued and increasing cumulative effects throughout their territory, including
contributing to climate change impacts, ecosystem effects and carbon emissions.
Trans Mountain agrees that the protection of Tsawout First Nation's sensitive aquatic environments is
critical. Trans Mountain responded to Tsawout First Nation through Tsawout First Nation Information
Request 1.17 which responded to the introduction of aquatic invasive species into Canadian waters due to
tanker ballast water exchange practices. Trans Mountain tankers are required to follow regulations in
Vancouver Fraser Port Authority and in BC waters, including safety regulations, pilotage requirements and
ballast water exchange requirements. The marine transportation environmental assessment considers the
possibility of a grounding event as well as the spread of invasive species and other potential accidents and
malfunctions (Section 4.3.13).
NEB Condition 140, requires Trans Mountain to file prior to applying for leave to open, an updated GHG
assessment report specific to the Project. The report must include the methodology used for the
assessment, including the sources of GHG emissions, assumptions and methods of estimation. In addition,
NEB Condition 142, requires Trans Mountain to file, prior to applying for leave to open, a plan for providing
offsets for all direct GHG emissions generated from Project construction, as determined in NEB Condition
140. The plan must include a description of the offset option(s) selected for direct GHG emissions generated
from Project construction and the rationale for selecting the option(s).
In response to Trans Mountain’s proposed resolution and mitigation measures, Tsawout First Nation
expressed that Trans Mountain’s proposed mitigation does not address cumulative impacts to water quality
in the marine environment. Examples of potential mitigation include, but are not limited to, protocols and
procedures for ship traffic management, including vessel speed and timing, identification and coordination
of Canadian and US government and private sector roles and responsibilities, and other criteria for avoiding,
mitigating or otherwise reducing Project impacts and effects. Tsawout First Nation stated that Canada and
Trans Mountain must commit to collaboratively review with Tsawout First Nation possible conditions
available through protocols and procedures for the vetting of tankers and for in port inspections. Tsawout
First Nation also believes the effect of climate change on tanker traffic including the likelihood of more
extreme marine weather conditions is important to evaluate in order to determine operational limits under
varying conditions.
Trans Mountain is committed to meeting with Tsawout First Nation to review the Trans Mountain EPP prior
to the start of construction.
Tsawout First Nation is concerned about protection of freshwater rivers and streams.
Trans Mountain agrees that measures to protect sensitive environmental areas of concern to Tsawout First
Nation, such as water bodies and riparian areas, are critical. Trans Mountain takes a multi-layered approach
to pipeline safety, including adopting measures such as strategically placed pipeline valves near waterways
and trenchless river crossings at some locations. Crossings of wetlands and watercourses will be planned
during suitable ground and weather conditions with consideration for sensitive fish and wildlife timing
windows. Additionally, water quality will be monitored during all in-stream activity. Each watercourse will be
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approached correctly so the cumulative effects of changes to all the crossings and the surrounding
watershed will be limited. Crossing methods specific to each watercourse will be determined in consultation
with engineering and environmental specialists, as well as applicable regulatory authorities.
NEB Condition 71, requires Trans Mountain to file a Riparian Habitat Management Plan. Consultation on
the Riparian Habitat Management Plan with Aboriginal groups is estimated to commence in August 2016.
NEB Condition 110, requires Trans Mountain to report on authorizations under paragraph 35(2)(b) of the
Fisheries Act and Species at Risk Act permits (pipeline).

2.80.5

Socio-Economic Interests

Tsawout First Nation is concerned about adequate compensation from lost fishing opportunity. Tsawout
First Nation is concerned about negative health and socio-economic impacts from the replacement of
traditional marine foods with foods from the grocery store, which in turn affects the community’s well-being,
happiness, culture, and the ability to exercise Tsawout First Nation’s rights and identity.
Trans Mountain responded to Tsawout First Nation through Tsawout First Nation Information Request 1.41
which addressed the socio-economic assessment.
Tsawout First Nation is concerned that the Project will adversely affect Tsawout First Nation individuals and
the future planned fishing and aquaculture activities of Salish Sea Foods, but these effects are not assessed
within the application as aspects of the Project’s likely effects on the exercise of Douglas Treaty rights.
NEB Condition 13 requires Trans Mountain to file a Socio-Economic Effects Monitoring Plan. Consultation
on NEB Condition 13 with Aboriginal groups is estimated to commence in August 2016. Additionally,
Tsawout First Nation was invited to attend a workshop on September 9, 2015 to provide feedback on the
development of the Socio-Economic Plan. Tsawout First Nation did not participate.
In response to Trans Mountain’s resolution and mitigation, Tsawout First Nation believes Trans Mountain
must support research and analysis on the likely effects of the Project on commercial fishing by Tsawout
First Nation members, and seek ways to avoid, minimize, mitigate or otherwise reduce those effects.
Tsawout First Nation’s review and assessment of potential impacts and effects of the Project is ongoing.
Tsawout First Nation will continue to identify whether there are further potential measures, conditions or
commitments, including after review of the NEB’s Draft Conditions, in its final arguments to the NEB, and
in the upcoming Phase III consultations with the Crown.
In response to Tsawout First Nation’s concerns, Trans Mountain is committed to meeting with Tsawout First
Nation to review the Trans Mountain EPP prior to the start of construction.
Tsawout First Nation is concerned that the Project application fails to meet the need and public interest
criteria required for NEB approval and that the Project will result in a significant net cost to Canada.
Trans Mountain responded to Tsawout First Nation through Tsawout First Nation Information Request 1.27,
Information Request 1.28 and Information Request 1.29 to address the assessment of market supply and
demand and Project benefit and cost analyses. It was noted that concerns with the nature and scope of the
NEB process cannot be addressed by Trans Mountain.
In response to Trans Mountain’s proposed resolution and mitigation measures, Tsawout First Nation believe
that the proposed mitigation measures and Proponent commitments do not address the issues raised in
this concern. Tsaqout First Nation states that there are a number of major costs that will be incurred that
are not mitigated. For example, the Project will result in higher electricity rates from BC Hydro due to the
$257 million subsidy on electricity sold to the Project. Second, there will be an increase in environmental
damages resulting from the GHG emissions ($289 to $916 million) and other air pollution damages
($9-$427 million) from the Project that are not mitigated. Third, there will be damages from potential oil
spills of between $2.3 and $18.6 billion that will only be partially mitigated by existing oil spill compensation
funds. Fourth, there are approximately 162 additional negative impacts from the Project that are not
mitigated. Given the Project’s potential significant infringements to the exercise of Tsawout First Nation’s
Douglas Treaty rights, the Crown must justify these infringements before any decision approving the
Project. Since the Crown has not put that information before the NEB, it must provide such information to
Tsawout First Nation as part of Phase III Consultations.
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Trans Mountain noted that concerns with the nature and scope of the NEB process cannot be addressed
by Trans Mountain.

2.80.6

Spills

Tsawout First Nation is concerned about oil spills within their traditional territory and potential impacts on
shorelines of the Gulf Islands; areas that Tsawout First Nation rely on for traditional harvesting of marine
species, including marine birds. Tsawout First Nation is concerned about increased risk of impacts from oil
spills because of insufficient knowledge and capacity to contain and clean-up diluted bitumen in the marine
environment.
Tsawout First Nation is concerned about the potential effects of accidents or malfunctions, potential effects
on navigation and navigation safety (including anchorage, pilotage, tugboat escort, ballasting and types of
fuel used), as well as contingency planning for accidents or malfunctions. Tsawout First Nation is concerned
with effects associated with accidents and malfunctions in relation to the tankers calling at the Westridge
Marine Terminal.
Trans Mountain acknowledges Tsawout First Nation's concern with an oil spill within their traditional marine
territory. Trans Mountain is supportive of BC’s five Conditions and the work of the Federal TSEP that is
assessing Canada’s oil spill response regime. Trans Mountain responded to the Tsawout First Nation
concerns through various Tsawout First Nation Information Requests
Trans Mountain will develop key safety and performance indicators for future enhanced Westridge Marine
Terminal operations and provide regular updates to the COSBC that may then be posted to the COSBC
website. In addition, under Trans Mountain Emergency Management Commitment 1606, Trans Mountain
will review and update their Emergency Management Plan for the Westridge Marine Terminal to address
any potential fires and explosions.
In addition, NEB Condition 91, requires Trans Mountain to file a plan for implementing, monitoring and
complying with marine shipping-related commitments and NEB Condition 133 requires Trans Mountain to
report on marine shipping-related commitments.
In response to Trans Mountain’s proposed resolution and mitigation measures, Tsawout First Nation stated
that Trans Mountain’s failure to properly identify and assess impacts, effects and risks of marine accidents
and malfunctions undermines the sufficiency and effectiveness of any mitigation or avoidance measures.
For example, spill response effectiveness in the Application is based on the unsubstantiated assumption
that most oil will float. Tsawout First Nation stated that Trans Mountain and the Crown must acknowledge
and address the significant knowledge gaps and uncertainty regarding the fate and behavior of bitumen
spilled along the Project marine tanker route. Failure to adequately assess the risks and address the
knowledge gaps places Tsawout First Nation’s Territory and Tsawout First Nation at significant risk to
accidents and malfunctions which would cause permanent impacts and infringements. In order to
adequately assess the environmental effects of a project, the significance of those effects and the
appropriate mitigation measures required to eliminate, reduce or control those effects requires reliable and
sufficient information, which is currently lacking in the Application. The presumption that conventional
containment and recovery techniques and technologies will be effective in the event of a spill of diluted
bitumen is not supported by evidence or experience. Tsawout First Nation stated that providing information
and outreach programs as a mitigation measure to address the various environmental, social and cultural
impacts that increased tanker traffic carrying diluted bitumen will have on the exercise of Tsawout First
Nation’s Treaty and Aboriginal rights is not sufficient. A new risk assessment should be completed that
addresses the deficiencies in the Proponent's risk assessment. In addition, the project Proponent must sign
a comprehensive compensation agreement that provides full payment for all damages due to accidental
spills, specifies the damages that will be covered, the mechanism for determining the value of compensation
and for resolving disputes over compensation, and funding for the parties incurring damages to assess and
resolve all damage claims. This agreement should be subject to Tsawout First Nation approval.
In response to Tsawout First Nation’s concerns, Trans Mountain has conducted a thorough and
comprehensive review of the marine aspects of the Project and developed a world-leading marine safety
program aimed at reducing risk of the Project. The review has included extensive consultation with marine
communities and Aboriginal groups. The marine program includes as number of enhancements, which are
based upon three key principles that focus on:
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•

expansion within the existing regime;

•

geographically specific and risk based activities; and

•

the provision of benefits to potentially affected communities in the marine environment.

As part of the Project, substantial work has gone into identifying potential environmental impacts and
mitigation methods to reduce the impact to the environment as a result of the Project. Trans Mountain is
funding $1.6M to support the ECHO Program, a Vancouver Fraser Port Authority led initiative aimed at
better understanding and managing the impact of shipping activities on at-risk whales throughout the
southern coast of BC. Currently Trans Mountain is engaged with Aboriginal groups with an interest in the
marine environment regarding a Salish Sea Initiative which investigates and considers concerns, remedies
and mitigation around the marine environment.
Trans Mountain does not own or operate the vessels and has little direct control over the actions of vessel
owners and operators. Marine shipping on Canada’s west coast is regulated by a variety of federal and
international authorities. Through its Tanker Acceptance Standard, besides requiring all vessels that arrive
at the Westridge Marine Terminal to comply with all applicable local, national and international regulations,
Trans Mountain has established additional requirements for tankers. The Tanker Acceptance Standard is
a living document and will be updated in keeping with Project conditions and commitments, as well as
through continuous improvement. As the terminal operator, Trans Mountain has authority to vet and to grant
or deny permission for tankers to berth, which is a significant tool to compel tankers to comply with Trans
Mountain’s tanker acceptance process and terminal regulations.
Trans Mountain has submitted to Transport Canada’s TERMPOL Process and has completed a
comprehensive marine risk assessment for the Project including a quantitative risk assessment by DNV.
The risk assessment has included the following:
•

analysis of current and future marine traffic as part of a navigation assessment;

•

research and engagement with the local maritime community to identify hazards and
review existing safety measures;

•

product fate and behaviour testing to better understand the properties of heavy crude oils
like diluted bitumen;

•

spill modelling (2D and 3D modelling to understand where oil travels and how it interacts
with the marine environment in the event it is spilled); and

•

development of risk mitigation measures to reduce oil spill risk, including enhancements
to the oil spill response regime for the Salish Sea.

Additional navigation safety measures, some of which have already been put into place and are not
dependent on the proposed Expansion Project, include:
•

laden tanker tug escort through the Strait of Georgia, which will be further expanded to
include the Juan de Fuca Strait in future;

•

pilot disembarkation will take place near Race Rocks and not at Victoria (pilots have now
been trained to disembark by helicopter); and

•

Enhanced Situational Awareness techniques will be applied that will require several
safety calls by pilots and masters of laden tankers, including in the vicinity of Swiftsure
Bank, which is seen as an area of special focus in Trans Mountain’s advice to laden
tankers.

Spill response for all marine commercial vessels and oil handling facilities along the BC coast is provided
under agreement by the Western Canada Marine Response Corporation (WCMRC) which is the industry
owned, Transport Canada certified, marine oil spill response organization on the west coast of Canada.
Trans Mountain is a shareholder of WCMRC and maintains an arrangement with WCMRC for spill response
services at the Westridge Marine Terminal, as legislated under Canada Shipping Act, 2001. Upon Project
approval, Trans Mountain has committed $100M to the WCMRC enhancement program which will employ
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100 people, open five new bases, double response capacity and half the response time relative to current
planning standards. Program development will benefit surrounding communities. In addition, the response
time frame is reduced to effect response within 6 hours at any location along the tanker shipping route in
the Salish Sea.
DNV concluded that implementing extra risk controls (as is being proposed by the Project) raises the level
of care and safety to well above globally accepted shipping standards.
In its publicly available report, the TERMPOL Committee after its review of project documents, including
the risk assessment, concluded that the existing Canadian marine laws and regulations, including
international frameworks, complemented by the enhanced safety measures Trans Mountain has in place
or is committed to implementing and the recommendations contained within this report will provide for safer
shipping in support of the proposed Project.
In December of 2013, the TSEP, an independent panel appointed to review Canada's current tanker safety
system and to propose measures to strengthen it, released its report, A Review of Canada's Ship-Source
Oil Spill Preparedness and Response Regime: Setting the Course for the Future (Tanker Safety Panel
Secretariat 2013). The report aims to improve Canada's system for ship-source oil spill preparedness and
response in order to better protect the public and the environment. In addition to all of the above items
being proposed or undertaken by Trans Mountain, the federal government’s TSEP process is expected to
result in improvements to marine safety across Canada, including the BC coast. Trans Mountain remains
engaged and supportive of the process to implement enhancements to tanker safety in accordance with
TSEP findings and recommendations.

2.80.7

Routing and Construction

Tsawout First Nation does not have an IR that is crossed by the TMPL corridor or the proposed TMEP
corridor.

2.80.8

Regulatory

Tsawout First Nation participated in the NEB hearing process as a registered intervenor. Tsawout First
Nation participated in the Aboriginal Oral Traditional Evidence Hearings and provided Aboriginal oral
evidence to the NEB on November 28, 2014 in Victoria, BC. Tsawout First Nation submitted Information
Requests to the NEB in the first and second rounds. Tsawout First Nation submitted evidence, a written
argument and proposed conditions. Tsawout First Nation provided an oral summary argument to the NEB.
Additionally, Tsawout First Nation participated in the TERMPOL process.
Permits obtained through the NEB Pipeline Application and required by the Forest and Range Practices
Act, the Heritage Conservation Act, and the Water Sustainability Act will provide further opportunity for
engagement with regards to concerns identified by Tsawout First Nation.
Tsawout First Nation is concerned that the NEB is too distant and remote to understand potential Project
marine and coastal impacts as well as the role of the NEB given it has no jurisdiction over shipping. In
addition, Tsawout First Nation do not believe the NEB's List of Issues is comprehensive enough, in not
considering environmental and socio-economic effects including increased GHG's and climate change,
given long-term impact on fisheries and marine resources.
Trans Mountain noted that it cannot address concerns with the nature and scope of the NEB process.
Details of Tsawout First Nation’s participation in the NEB hearing process are found in Appendix B.

2.81

Tsawwassen First Nation

2.81.1

Overview

Tsawwassen First Nation is an Aboriginal group identified by Trans Mountain as a community that has an
interest in the Project or has Aboriginal interests potentially affected by the Project. As identified by the BC
EAO in the Section 11 Order, Tsawwassen First Nation is an Aboriginal group having asserted or
determined Aboriginal rights, including title, and treaty rights.
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As outlined in filings with the NEB, Tsawwassen First Nation is a Coast Salish Band located between North
Tsawwassen Drive and the sea in the District Municipality of Delta, BC (Metro Vancouver 2012a,
Tsawwassen First Nation 2009). As of 2012, the total population of Tsawwassen First Nation was 332
people, of which 183 live on what were IR lands prior to the finalisation of the Tsawwassen First Nation
Final Agreement (Treaty) (Metro Vancouver 2012a). Tsawwassen First Nation reports that there are
approximately 470 members and the majority of these members live on Tsawwassen First Nation lands
(Tsawwassen First Nation 2015).
Tsawwassen First Nation is unique in that they have signed a treaty allowing them self-government powers
including responsibility for land and resource management (Tsawwassen First Nation 2009). Tsawwassen
First Nation owns the land and functions much like a municipality in that the Band is responsible for planning
and regulating its own lands (Tsawwassen First Nation 2009). There was formerly one Tsawwassen First
Nation IR, which is now owned by the Tsawwassen First Nation (Tsawwassen First Nation 2009).
Tsawwassen First Nation is now a full member of Metro Vancouver Regional District (Metro Vancouver
2012a). Band headquarters are located in the community of Tsawwassen, BC.
Tsawwassen, in the Coast Salish language, means “Lands facing the Sea”. Historically, the land now known
as Tsawwassen, BC was Tsawwassen First Nation’s primary wintering lands, and summering areas
included lands along the Fraser River as well as the southern Gulf Islands (Tsawwassen First Nation 2015).
Today, Tsawwassen First Nation owns 290 hectares of land on what was formerly the Tsawwassen IR and
372 hectares of what was formerly provincial Crown land (AANDC 2010). The asserted traditional territory
of Tsawwassen First Nation extends from the watersheds feeding into Pitt Lake in the northeast, down the
Pitt River to Pitt Meadows where it feeds into the Fraser River (Tsawwassen First Nation 2009). The territory
includes Burns Bog and part of New Westminster following the outflow of the river just south of Sea Island
(Tsawwassen First Nation 2009). The territory also reaches the southern Gulf Islands (Tsawwassen First
Nation 2015).
An overview of the Tsawwassen First Nation is provided in Table 2.81-1.
TABLE 2.81-1
TSAWWASSEN FIRST NATION – OVERVIEW
Band Population
Total: 332
On Tsawwassen lands: 183
Off Tsawwassen lands: 149

Tribal Affiliation
None

Traditional Language
Hul’q’umi’num’/Halq'eméylem/
hənqəminəm

Traditional Cultural Practices
Fishing
Canoeing
Hunting
Plant gathering

Sources: FPLM 2013, Metro Vancouver 2012a, Kinder Morgan 2013b, Tsawwassen First Nation 1998, Tsawwassen First Nation 2015

Fishing is still an important element of livelihood and culture for Tsawwassen First Nation members.
Sockeye, chinook, Coho, chum and pink salmon are all fished for consumption and social and ceremonial
use. As part of the Tsawwassen First Nation Final Agreement, Tsawwassen First Nation negotiated a
percentage based quota of fish, which is mainly harvested on the south arm of the Fraser River
(Tsawwassen First Nation 2015). Sockeye, chum and pink salmon are also fished commercially by the
Tsawwassen First Nation (Tsawwassen First Nation 2007).
Key Project-related issues raised by Tsawwassen First Nation identified in their written evidence
(Tsawwassen First Nation 2015) include:
•

impacts to marine species, especially salmon, Dungeness crab and eulachon, could have
a cultural, spiritual, social and economic impact to Tsawwassen First Nation members;
and

•

potential impacts to vegetation and loss of habitat, which could also lead to a loss of
opportunities for Tsawwassen First Nation members to benefit from these resources.
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The TMPL and proposed TMEP corridors transect the traditional territory of Tsawwassen First Nation. No
TMPL or proposed TMEP facilities are located within Tsawwassen First Nation traditional territory.
The following section summarizes Tsawwassen First Nation Issues Summary and Resolution Table. For
further detail, refer to the Tsawwassen First Nation Issues Summary and Resolution Table included in
Appendix H.

2.81.2

Engagement Activity

Trans Mountain provided the Project notification letter to Tsawwassen First Nation on May 29, 2012. Trans
Mountain has continued to share Project information with Tsawwassen First Nation and will continue to do
so as Project planning continues and, if Project approvals are received, into the construction and
operational phases of the Project.
On May 30, 2013, Tsawwassen First Nation and Trans Mountain executed a confidential LOU which
included capacity funding to support Project engagement. Preliminary interests were not formally provided
by Tsawwassen First Nation.
Tsawwassen First Nation is concerned about the potential impacts of the proposed Project infringing on
their treaty rights, particularly their rights related to harvesting, governance and culture, and have noted a
lack of meaningful engagement by both Trans Mountain and the Crown throughout the NEB process. Trans
Mountain has offered to meet with Tsawwassen First Nation to address its concerns regarding the Project
directly.
Trans Mountain has addressed Tsawwassen First Nation’s concerns related to the engagement process
through Information Request No. 1.14, which addressed Tsawwassen First Nation’s rights to certain
traditional resources and the Project’s potential effects on these rights. Trans Mountain commits to
respecting the Aboriginal and treaty rights of Tsawwassen First Nation as laid out in the Tsawwassen First
Nation Final Agreement and NEB Condition 146 requires Trans Mountain to report on engagement activities
with Aboriginal groups during operations.
For a detailed chronological summary of engagement with Tsawwassen First Nation to date, refer to
Volume 3B of the Facilities Application and Consultation Updates 1 through 4, submitted to the NEB as
referenced in the Concordance Table for NEB Filings in Appendix D. Trans Mountain is committed to
ongoing engagement with Tsawwassen First Nation and in compliance with NEB Condition 96 and NEB
Condition 146, Trans Mountain will report on it’s engagement activities with Tsawwassen First Nation
throughout construction and for each of the first five years after commencing operations.

2.81.3

TLU/TMU

Tsawwassen First Nation conducted a third-party TLU report which was submitted to the NEB on
May 27, 2015 as written evidence.
Tsawwassen First Nation is concerned that the Project has the potential to affect the current and future
harvesting of fish, seafood, aquatic plants, migratory birds and other resources, which are used for food,
social and ceremonial purposes. Three areas within Tsawwassen First Nation traditional territory were
noted as being of particular concern:
•

the proposed Project crossing of the Fraser River near the Port Mann Bridge;

•

the transit of ships adjacent to and through the Tsawwassen Fishing Area and the
Tsawwassen Intertidal Bivalve Harvest Area; and

•

the brackish marshes in the Fraser River Delta adjacent to Tsawwassen lands.

Tsawwassen First Nation requested that the NEB amend NEB Draft Condition 55 to specify that
Tsawwassen First Nation be consulted on access management plans and NEB Draft Condition 87 to
include an assessment of Project impacts on current and future Treaty use of lands and resources by
Tsawwassen First Nation or add an additional condition that requires an investigation report addressing
Tsawwassen First Nation as a treaty Nation. Tsawwassen First Nation has stated that they cannot suggest
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additional mitigation or commitments to address their concerns since Trans Mountain has not fully and
properly assessed the impacts of the Project on Tsawwassen First Nation treaty rights and interests.
Trans Mountain responded to Tsawwassen First Nation’s concerns regarding potential Project impacts to
harvesting rights through Tsawwassen Information Request Nos. 1.18, 1.19, 1.21, 1.22 and 1.25.
Information Request No. 1.41 responded to Tsawwassen First Nation’s concerns about the impact of
marine shipping traffic on their harvesting rights. A number of NEB Conditions require Trans Mountain to
file reports that will monitor Project-related impacts to traditional land and marine resource use, including
NEB Condition 48 which requires a report on navigation and navigation safety. The mitigation for Marine
Vessel Traffic Operations (Section 4.3 of Volume 8A) will also minimize the impacts on Tsawwassen First
Nation’s traditional land and marine resource use.
Trans Mountain will consult with Aboriginal groups in advance of its filings in compliance with NEB Condition
48, which requires Trans Mountain to report on navigation and navigation safety and NEB Condition 47,
which requires Trans Mountain to submit an Access Management Plan. Consultation on NEB Conditions
48 and 47 is estimated to commence in August 2016. Trans Mountain will include rationale for the inclusion
of information received from Aboriginal groups in its filing and will issue a response letter to Aboriginal
groups with the same information at the time of filing as per the Condition. In addition, Trans Mountain
commits to developing an appropriate Conceptual Fish Offset Plan.
Tsawwassen First Nation is concerned that the Project may affect their heritage and cultural interests,
including archaeological and heritage sites on the Fraser River as a result of construction, operations and
potential malfunctions of the pipeline and that the Project Application does not make reference to cultural
and historical sites of significance set out in the Tsawwassen First Nation Final Agreement.
Trans Mountain responded to Tsawwassen First Nation’s concerns through Information Request No. 1.07,
which addressed the environmental and residual effects of spills on sites of cultural and historical
significance. Trans Mountain considered the environmental impacts/residual impacts of spills on TLU, social
and cultural wellbeing, and human occupancy and resource use in the Application (Sections 6.3.2 and 6.3.3
– Volume 7). Trans Mountain will follow any conditions or recommendations identified in the permit for the
AIA for BC. In the event archaeological, palaeontological or historical sites are discovered during
construction, Trans Mountain will follow the contingency measures identified in the Heritage Resources
Discovery Contingency Plan.

2.81.4

Land and/or Marine Environment

Tsawwassen First Nation is concerned about impacts of climate change, particularly with regards to GHG
emissions from operations in connection with the Project. Tsawwassen First Nation submits that the NEB
require Trans Mountain to file a GHG Emissions Offset Plan to address GHG emissions resulting from the
operations of the Project.
Trans Mountain has responded to Tsawwassen First Nation’s concerns regarding GHG emissions through
NEB Condition 52 which requires Trans Mountain to file an Air Emissions Management Plan for the
Westridge Marine Terminal, NEB Condition 140 which requires Trans Mountain to file a Post-construction
GHG Assessment Report, and NEB Condition 142 which requires Trans Mountain to file a GHG Emissions
Offset Plan for the construction phase. Tsawwassen First Nation has commented that NEB Condition 52 is
not specific regarding jurisdiction and fiscal resources for consultation related to the Air Emissions
Management Plan for the Westridge Marine Terminal. As such, they have requested that the NEB amend
NEB Condition 52 so that it requires Trans Mountain to also satisfy the requirements of provincial and
municipal/regional parties with jurisdiction over this matter. Furthermore, Tsawwassen First Nation
requested that the NEB also require Trans Mountain to file a GHG Emissions Offset Plan for all GHG
emissions resulting from the operations of the Project, and that either Trans Mountain or the NEB provide
the fiscal resources to potentially affected Aboriginal groups to engage in meaningful consultation with
respect to the GHG Emissions Offset Plan.
Trans Mountain will consult with Aboriginal groups in advance of its filings in compliance with NEB Condition
52, which addresses this issue. Consultation on NEB Condition 52 is estimated to commence in Q3/Q4
2016. Trans Mountain will include rationale for the inclusion of information received from Aboriginal groups
in its filing and will issue a response letter to Aboriginal groups with the same information at the time of filing

Page 2-411

Trans Mountain Pipeline ULC
Trans Mountain Expansion Project

Aboriginal Engagement Report
July 2016

as per the Condition. NEB Condition 140, requires Trans Mountain to file, prior to applying for leave to open,
an updated GHG assessment report specific to the Project. The report must include the methodology used
for the assessment, including the sources of GHG emissions, assumptions and methods of estimation. As
per NEB Condition 142, Trans Mountain must file, prior to applying for leave to open, a plan for providing
offsets for all direct GHG emissions generated from Project construction as determined in NEB Condition
140. The plan must include a description of the offset option(s) selected for direct GHG emissions generated
from Project construction and the rationale for selecting the option(s).
Tsawwassen First Nation is concerned about the impacts of noise and potential ship-strike mortality on
SRKWs and the DFO’s response to Tsawwassen First Nation’s Information Request regarding these
impacts. Tsawwassen First Nation asserts that there is no mitigation planned for underwater noise impacts
to the SRKW population. Tsawwassen First Nation recommends that a science-based advisory group,
including independent scientific researchers, work with the government to develop mitigation measures to
reduce potential Project impacts of underwater noise.
Tsawwassen First Nation requests that the NEB include a Condition in any Certificate of Public
Convenience and Necessity (CPCN) that might be issued that binds Trans Mountain to long-term and
meaningful participation in the ECHO and Green Marine programs, and that each year Trans Mountain
provide a report, including to Aboriginal communities, that details its participation in these and any other
conservation-related initiatives.
Trans Mountain has responded to these concerns through Information Request No. 1.16, which addressed
the risk of ship-strike mortality on killer whale populations and through Reply Argument (Appendix B) in
which Trans Mountain committed to include regular updates on the status of the collaborative marine
transportation initiatives, including a summary of all consultation activities to date and planned next steps
within its Marine Mammal Protection Program. Trans Mountain is interested in supporting and participating
in a joint industry-government advisory group charged with developing mitigation measures to reduce
potential impacts of underwater noise on marine mammals in the region. However, the request for financial
contributions to specific groups is outside the environmental assessment review scope.
NEB Condition 132 requires Trans Mountain to develop and file a Marine Mammal Protection Program.
Tsawwassen First Nation has suggested that NEB Condition 132 requires greater certainty on the Project
phases to which the condition applies and the specifics of the condition as pertinent to ECHO, Green Marine
and Pacific Salmon Foundation would extend into the operations phase of the Project even though the
Condition requires a single submission 60 days prior to the commencement of construction.
As part of the Project, substantial work has gone into identifying potential environmental impacts and
mitigation methods to reduce the impact to the environment as a result of the Project. Trans Mountain is
funding $1.6M to support the ECHO Program, a Vancouver Fraser Port Authority led initiative aimed at
better understanding and managing the impact of shipping activities on at-risk whales throughout the
southern coast of BC. Currently, Trans Mountain is engaged with Aboriginal groups with an interest in the
marine environment regarding a Salish Sea Initiative which investigates and considers concerns, remedies
and mitigation around the marine environment.
Tsawwassen First Nation is concerned about potential vibrations and noise introduced to the aquatic
environment of the Fraser River during HDD of the watercourse crossing. Tsawwassen First Nation
requests that Trans Mountain conduct an assessment of the potential for the Project to create underwater
noise and thereby affect aquatic resources. NEB Condition 98 requires Trans Mountain to develop a plan
for Aboriginal group participation in construction monitoring, however, Tsawwassen First Nation would like
this Draft Condition amended to specify that the Draft Condition also applies to the Fraser River crossing.
Tsawwassen First Nation identified concerns with a number of NEB Draft Conditions related to the land and
marine environment. For example, Tsawwassen First Nation has submitted that NEB Draft Condition 44
was too restrictive and does not specify the species to which the Wildlife Species at Risk Mitigation and
Habitat Restoration Plan applies. NEB Condition 110 may not include the Fraser River watercourse
crossing as requiring authorizations under paragraph 35(2)(b) of the Fisheries Act and Species at Risk Act
permits. NEB Draft Conditions 63 and 64 should include provisions related to monitoring in the EPPs for
the pipeline, the Westridge Marine Terminal and marine shipping. Finally, NEB Draft Condition 141, which
requires Trans Mountain to file a Riparian Habitat Enhancement and Offset Plan will not meet the needs of
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treaty First Nations such as Tsawwassen First Nation due to a reliance on TLU studies to gather information
for developing riparian habitat enhancement and offset plans rather than developing plans to address treaty
rights and interests as defined in the treaties. Consultation on NEB Condition 72 (formerly NEB Draft
Condition 63) is estimated to commence in August 2016.
Trans Mountain will consult with Aboriginal groups in advance of its filings in compliance with NEB Condition
44. Consultation on NEB Condition 44 is estimated to commence in August 2016. Trans Mountain will
include rationale for the inclusion of information received from Aboriginal groups in its filing and will issue a
response letter to Aboriginal groups with the same information at the time of filing as per the Condition.
NEB Condition 72 requires Trans Mountain must file with the NEB for approval, at least 3 months prior to
commencing construction, an updated Project-specific Pipeline EPP for the construction of the pipeline.
The Plan will include Aboriginal Monitors who will work with the Environmental Inspectors to provide TEK
to inform the construction program to ensure protection of the environment. Consultation on NEB Condition
72 with Aboriginal groups is estimated to commence in August 2016. This EPP will include reclamation
plans and plans for monitoring water quality, wildlife and fish. As per NEB Condition 81, Trans Mountain
must file with the NEB for approval, at least 3 months prior to commencing construction, an updated Projectspecific Westridge Marine Terminal EPP, including a description of how Trans Mountain has taken available
and applicable Aboriginal TLU and TEK into consideration in developing the plan. This EPP will include
reclamation plans and plans for monitoring water quality, wildlife and fish. As per NEB Condition 151, Trans
Mountain is required to file a post-construction environmental monitoring report on or before January 31
following the first, third and fifth complete growing seasons after completing final clean-up that will
summarise Trans Mountain’s consultation with potentially affected Aboriginal groups, including any issues
and concerns raised, and how Trans Mountain has addressed or responded to them.

2.81.5

Socio-Economic Interests

Tsawwassen First Nation is concerned that the Project has the potential to affect current and future
commercial fishing interests and opportunities, particularly crabbing interests, aquaculture opportunities
and marine resource harvesting rights in the Roberts Bank area. Tsawwassen First Nation was concerned
that NEB Draft Condition 17 may not require Aboriginal groups to be consulted about the intent and content
of the Socio-Economic Effects Monitoring Plan. They arewere also concerned that NEB Draft Condition
108, which requires Trans Mountain to file a Financial Assurances Plan, does not ensure that Tsawwassen
First Nation will be compensated fairly in the event that a spill of bitumen adversely affects a Tsawwassen
First Nation fishery. They requested that the NEB amend the Draft Condition to include explicit reference
to fisheries protected under the Tsawwassen First Nation Final Agreement.
Trans Mountain replied to these concerns through Information Request No. 1.21, 1.22 and 1.25 which
addressed commercial fishing interests, including crabbing interests, aquaculture opportunities, and fishing
and crabbing rights in the Roberts Bank area. Additionally, as part of the Application, Trans Mountain
assessed and applied mitigations to minimize Project-related interactions with all commercial fishing
activities and other marine users. Finally, Trans Mountain replied through Reply Evidence Appendix B,
confirming that it has engaged Aboriginal groups on development of the Socio-Economic Impacts
Monitoring Plan. Tsawwassen First Nation was invited to attend a workshop on September 9, 2015 to
provide feedback on the development of the Socio-Economic Plan. Tsawwassen First Nation did not
participate. Trans Mountain will consult with Aboriginal groups in advance of its filings in compliance with
NEB Condition 13 which responds to the issue. Consultation on NEB Condition 13 is estimated to
commence in August 2016. Trans Mountain will include rationale for the inclusion of information received
from Aboriginal groups in its filing and will issue a response letter to Aboriginal groups with the same
information at the time of filing as per the Condition.
Tsawwassen First Nation has concerns with the model Trans Mountain used to assess the economic
impacts of the proposed Project, particularly with respect to recent changes in the economic climate and in
production decisions in the Canadian oil sands, and with respect to the assumption in the model that there
are no supply constraints on the economy. Tsawwassen First Nation asserts that a full and accurate
understanding of the economic benefits is critical. Tsawwassen First Nation is concerned that Trans
Mountain has included the value of upstream resource as justification of the Project, but has not included
upstream costs and upstream environmental externalities in the assessment.
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Trans Mountain has responded to Tsawwassen First Nation’s concerns through Information Request Nos.
1.02 and 2.1 which addressed potential impacts of upstream activities related to the Project. Oil price
volatility is not expected to influence the economic and fiscal impacts of developing and operating the
Project. The approach to estimating the economic benefits of the Project involves including only the fiscal
benefits associated with higher producer revenues on all heavy oil production in western Canada because
the production and supply of western Canadian crude oil is not dependent on whether or not the Project
proceeds.

2.81.6

Spills

Tsawwassen First Nation is concerned about the immediate and acute impacts, as well as the long-term
chronic impacts, of a spill, accident or malfunction on the South Arm of the Fraser River, the brackish
marshes of the Fraser River Estuary, Roberts Bank and in the Salish Sea, particularly in the southern Strait
of Georgia. Tsawwassen First Nation submits that Trans Mountain has not provided a clear description of
how a spill threatening or contacting the vegetated intertidal sediments of the Fraser River estuary would
be handled. Tsawwassen First Nation is concerned that a spill or malfunction could impact their ability to
harvest traditional foods which could have health implications. Tsawwassen First Nation is also concerned
about potential impacts to fish, aquatic plants, migratory birds and habitat as a result of a spill and the
resulting impacts to Tsawwassen First Nation’s treaty rights. Tsawwassen First Nation is also concerned
with Trans Mountain’s methodology and conclusions about a potential spill and the potential impacts on
Tsawwassen people, their treaty rights, their traditional activities, their culture and spirituality, and
commercial fishing opportunities through the Tsawwassen Harvest Agreement or the general commercial
fishery.
Trans Mountain assessed the potential impacts of credible worst case and smaller marine spills on marine
users in Section 5.0 of Volume 8A of the Application. Trans Mountain considered the potential impacts of
spills on elements of the environment that support Aboriginal rights and interests including traditional land
and marine resource use in Section 6.0 of Volume 7 and Section 5 of Volume 8A of the Application. Trans
Mountain provided mitigation for Marine Impacts and Accidents and Malfunctions in Section 7.6 of Volume
5A. Information on the financial liability and compensative regime and the requirements of tankers calling
at the Westridge Marine Terminal are described in Volume 8A, Section 5.5.3 and provided in response to
NEB Information Request No. 1.59a – Attachment 1.
Trans Mountain responded directly to Tsawwassen First Nation’s concerns in several Information Requests.
Trans Mountain’s response to Information Request No. 1.07 responded to the environmental and residual
effects of spills on sites of cultural and historical significance. The response to Information Request No.
1.09 addressed information on historical spills in waters off BC. The response to Information Request No.
1.19 responded to potential Project effects on Tsawwassen First Nation’s intertidal harvesting rights. The
response to Information Request No. 1.20 responded to the potential impacts of shoreline oiling due to a
spill. The response to Information Request No 1.38 addressed operational spill prevention, management,
monitoring, and enforcement. The response to Information Request No. 1.39 responded to the financial
liability and compensation regime in the event of an oil spill. The response to Information Request No. 1.40
responded to the incorporation of information from two recent reports pertaining to oil spills in Canadian
waters. Finally, the response to Information Request No. 2.4 responded to the potential effects of spilled
diluted bitumen on the brackish marshes of the Fraser Delta.
Based on what mitigation information has been made available to Tsawwassen First Nation through the
NEB Information Request process, they remain concerned about a residual risk of accident which could
adversely affect Tsawwassen First Nation’s treaty right to harvest and a reduced ability to transmit TEK,
which can diminish the overall quality of life for Tsawwassen First Nation. Tsawwassen First Nation submits
that the NEB must include a condition of the CPCN that Trans Mountain prepare a spill response plan for
review and approval by the NEB and affected Aboriginal groups and stakeholders, including Tsawwassen
First Nation. Tsawwassen First Nation asserts that any loss, limit or adverse impact on the natural resources
provided by the sea will result in a corresponding unjustifiable limit or denial of Tsawwassen First Nation
treaty rights. Tsawwassen First Nation asserts that the potential impacts of a spill of diluted bitumen on
Tsawwassen First Nation’s rights and interests have not been given full consideration in the Project
Application or in response to Tsawwassen First Nation’s Information Requests.
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Tsawwassen First Nation submits that the NEB include a condition(s) that requires Trans Mountain develop
and implement for the review and approval of the NEB (with direction from Environment Canada) marine
bird monitoring studies and investigations consistent with recommendations 2-16, 2-17 and 2-18 of
Environment Canada’s Evidence. Tsawwassen First Nation accepts that if Trans Mountain adopts all three
recommendations to monitor the impacts of marine pollution on marine birds proposed by Environment
Canada then the Tsawwassen First Nation interests in this matter will be addressed.
As per NEB Condition 72, Trans Mountain must file with the NEB for approval, at least 3 months prior to
commencing construction, an updated Project-specific Pipeline EPP for the construction of the pipeline
which responds to the concern. The Plan will include Aboriginal Monitors who will work with the
Environmental Inspectors to provide TEK to inform the construction program to ensure protection of the
environment. Consultation on NEB Condition 72 with Aboriginal groups is estimated to commence in August
2016. As per NEB Condition 81, Trans Mountain must file with the NEB for approval, at least 3 months prior
to commencing construction, an updated Project-specific Westridge Marine Terminal EPP, including a
description of how Trans Mountain has taken available and applicable Aboriginal TLU and TEK into
consideration in developing the plan.
Tsawwassen First Nation is concerned about the impacts of chronic, operational discharges of oil on marine
birds. Tsawwassen First Nation is also concerned about potential impacts of routine marine shipping
(e.g., accidental releases of chemicals, including discharge of ballast water; impacts of invasive species
transported via hull fouling or ballast water; underwater shipping noise and cumulative impacts thereof) on
traditional foods and the potential resulting health impacts on Tsawwassen First Nation. Tsawwassen First
Nation asserts that the existing legislation does not regulate all concerns, requiring such initiatives as the
National Aerial Surveillance Program.
Specific to their concern about the impacts of chronic, operational discharges on marine birds, Tsawwassen
First Nation has stated that if Trans Mountain adopts all three of the recommendations to monitor the
impacts of marine pollution on marine birds proposed by Environment Canada, then they would consider
their concern addressed. Tsawwassen First Nation also requested that the NEB include a condition that
would require Trans Mountain to develop and implement a marine bird monitoring study consistent with
Environment Canada’s recommendations.
Trans Mountain responded to Environment Canada’s Information Request No. 2.047a regarding a marine
bird baseline monitoring plan. Trans Mountain also met with Environment Canada on October 23, 2014 and
has sponsored a study by Bird Studies Canada to map bird populations in Burrard Inlet area, and has been
discussing further marine bird monitoring partnerships with Bird Studies Canada. While Trans Mountain
recognizes the added value of more data on marine birds, it believes this is a shared responsibility among
multiple stakeholders, and therefore does not agree that the specific conditions proposed by Environment
Canada on that issue should be imposed as a condition on the Project.
Trans Mountain responded to Tsawwassen First Nation’s more general concerns about impacts from
routine marine shipping through several IRs. The response to Information Request No. 1.13 responded to
monitoring and enforcement of bilge and ballast water discharge by marine traffic. The response to
Information Request No. 1.15 responded to the effects of marine pollution on marine fish and fish habitat,
marine birds, and marine mammals. The response to Information Request No. 1.28 responded to the
communication of Project-related marine vessel traffic to the COSBC and included a commitment to
develop key safety and performance indicators for future enhanced Westridge operations, and provide
regular updates to the COSBC should the Project proceed.
Trans Mountain tankers are required to follow regulations in the Vancouver Fraser Port Authority and in BC
waters, including safety regulations, pilotage requirements and ballast water exchange requirements. The
marine transportation environmental assessment considers the possibility of a grounding event as well as
the spread of invasive species and other potential accidents and malfunctions (Section 4.3.13). Trans
Mountain is committed to provide Tsawwassen First Nation with information from Transport Canada
regarding ballast and bilge water discharge of marine traffic in the Salish Sea. Further, NEB Condition 91
requires Trans Mountain to file a plan for implementing, monitoring, and complying with marine
shipping-related commitments and NEB Condition 133 requires Trans Mountain to report on marine
shipping related commitments.
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Tsawwassen First Nation has requested that the NEB amend NEB Condition 133 to more clearly describe
the maximum allowable response time for an oil spill in the Lower Fraser River or Salish Sea and to include
a requirement that Trans Mountain confirm the availability and response-readiness of a rescue tug fleet that
is capable of rescuing a tanker in distress in the Salish Sea under conditions of extreme weather and tidal
current conditions. Tsawwassen First Nation stated that they must be on the recipient list for any report
documenting the continued implementation of Trans Mountain’s marine shipping-related commitments
noted in NEB Condition 133. They have also requested that NEB Condition 91 be amended to require the
plan for implementing, monitoring, and complying with marine shipping-related commitments be developed
in consultation with Tsawwassen First Nation.
Trans Mountain does not own or operate the vessels and has little direct control over the actions of vessel
owners and operators. Marine shipping on Canada’s west coast is regulated by a variety of federal and
international authorities. Through its Tanker Acceptance Standard, besides requiring all vessels that arrive
at the Westridge Marine Terminal to comply with all applicable local, national and international regulations,
Trans Mountain has established additional requirements for tankers. The Tanker Acceptance Standard is
a living document and will be updated in keeping with project conditions and commitments as well as
needed through continuous improvement. As the terminal operator, Trans Mountain has authority to vet
and to grant or deny permission for tankers to berth, which is a significant tool to compel tankers to comply
with Trans Mountain’s tanker acceptance process and terminal regulations.
Tsawwassen First Nation is concerned about the current capabilities of the Rescue Tug fleet to respond to
marine emergencies involving oil tankers in the Salish Sea.
Trans Mountain addressed Tsawwassen First Nation’s concerns about emergency spill response in several
IRs. The response to Tsawwassen Information Request No. 1.31 responded to tug boat fleet capacity and
tug emergency response protocols, and additional responses were provided through NEB Information
Request No. 1.59a and 1.59b. The response to Information Request No. 1.39 responded to the financial
liability and compensation regime in the event of an oil spill. Trans Mountain responded to Tsawwassen
First Nation’s specific concern about MARCS modelling in Information Request Nos. 1.33, 1.34, 1.35, 1.36,
1.37 and 2.5. Trans Mountain has confidence in the MARCS model used for the Project risk assessment.
The MARCS model has evolved and improved as a result of lessons learned from past project reviews.
Trans Mountain is confident that the evaluation of potential environmental impacts applying the MARCS
model has allowed Trans Mountain to evaluate the risk of oil spills due to the Project and propose measures
that adequately address the risks.
Tsawwassen First Nation remains unconvinced that the proposed regime of escort tugs negates the need
to ensure that the rescue tug fleet in the Salish Sea is fully capable of dealing with a marine emergency.
Tsawwassen First Nation has requested the NEB amend NEB Draft Condition 114 to include a requirement
that Trans Mountain confirm the availability and response-readiness of a rescue tug fleet that is capable of
rescuing a tanker in distress in the Salish Sea under conditions of extreme weather and tidal current
conditions. Tsawwassen First Nation has requested that there should be an additional condition, similar to
Condition 168 of Northern Gateway, which commits Trans Mountain to consult with interested parties in
emergency preparedness and response. Tsawwassen First Nation has requested that NEB Draft
Conditions 88, 124 and 136 be amended to require consultation and participation with potentially affected
First Nations in development and execution of their prescribed Emergency Response and Management
Plans or Emergency Response Exercises.
In Compliance with NEB Condition 90 Trans Mountain will develop and file with the NEB a Consultation
Plan that outlines how Trans Mountain has and intends to consult with Aboriginal groups on all elements of
the enhanced EMP. The Plan will be filed at least 2 months prior to commencing construction with an
estimated construction start date of September 2017. In 2018, Trans Mountain will conduct another series
of regional workshops in each of the four KMC districts to present the enhanced draft EMP and identify how
input and feedback gathered through consultation was considered and, where appropriate, incorporated in
the enhanced draft EMP. Aboriginal groups will have the opportunity to provide further feedback on the
enhanced draft EMP prior to Trans Mountain filing its Emergency Response Plans with the NEB in
compliance with NEB Condition 125 and 126 at least 6 months prior to commencing operations. In
compliance with Condition 117, Trans Mountain will report on improvements to the EMP at least 2 years
and 1 year prior to commencing operations with an estimated operations start date of December 2019. As
per NEB Condition 153, within 5 years after commencing operations, Trans Mountain must complete full-

Page 2-416

Trans Mountain Pipeline ULC
Trans Mountain Expansion Project

Aboriginal Engagement Report
July 2016

scale exercises to test a full-bore rupture into the Fraser River. Additionally, Condition 133 requires Trans
Mountain to report on marine shipping related commitments.
Spill response for all marine commercial vessels and oil handling facilities along the BC Coast is provided
under agreement by the Western Canada Marine Response Corporation (WCMRC) which is the industry
owned and Transport Canada certified marine oil spill response organization on the west coast of Canada.
Trans Mountain is a shareholder of WCMRC and maintains an arrangement with WCMRC for spill response
services at the Westridge Marine Terminal as legislated under Canada Shipping Act, 2001. Upon Project
approval, Trans Mountain has committed $100M to the WCMRC enhancement program which will employ
100 people, open five new bases, double response capacity and halve the response time relative to current
planning standards. Program development will benefit surrounding communities. In addition, the response
time frame is reduced to effect response within 6 hours at any location along the tanker shipping route in
the Salish Sea.

2.81.7

Routing and Construction

Tsawwassen First Nation does not have an IR that is crossed by the TMPL corridor or the proposed TMEP
corridor.
Tsawwassen First Nation is concerned that the proposed marine shipping lanes cross the southwest corner
of the Tsawwassen Fishing Area, which raises concerns about safety and potential interference with
Tsawwassen fishing. Tsawwassen First Nation is concerned that current regulations do not eliminate the
possibility that accidents (or illegal actions) will occur. Tsawwassen First Nation is also concerned that
screening efforts at the Westridge Marine Terminal do not identify steps that will be taken if/when a docking
vessel does not meet regulatory standards.
Trans Mountain responded to this concern in Section 4.3.13 of the Application which stated that Trans
Mountain tankers are required to follow regulations in the Vancouver Fraser Port Authority and in BC
waters, including safety regulations, pilotage requirements and ballast water exchange requirements. The
marine transportation environmental assessment considers the possibility of a grounding event as well as
the spread of invasive species and other potential accidents and malfunctions. Trans Mountain will provide
the necessary reception facilities for Project-related marine vessels at the Westridge Marine Terminal and
will screen tankers nominated to call on the Westridge Marine Terminal. Trans Mountain is also interested
in supporting and participating in a joint industry-government advisory group charged with developing
mitigation measures to reduce potential impacts of underwater noise on marine mammals in the region.
NEB Condition 48 requires Trans Mountain to report on aquatic navigation and navigation safety, however,
Tsawwassen First Nation is concerned that NEB Condition 48 is not clear about to what specific navigation
and navigation safety issues it applies. Tsawwassen First Nation has suggested that NEB Condition 48
requires an explicit statement that it applies to both inland waterways and the marine transportation
component of the Project.

2.81.8

Regulatory

Tsawwassen First Nation participated in the NEB Hearing Process as a registered intervenor. Tsawwassen
First Nation submitted Information Requests to the NEB in the first and second round. Tsawwassen First
Nation submitted evidence, written argument and comments on NEB Draft Conditions and proposed
conditions. Tsawwassen First Nation participated in the TERMPOL process. Detail of Tsawwassen First
Nation’s participation in the NEB hearing process is found in Appendix B.
Permits obtained through the NEB Pipeline Application and required by the Forest and Range Practices
Act, the Heritage Conservation Act, and the Water Sustainability Act, will provide further opportunity for
engagement with regards to concerns identified by Tsawwassen First Nation.
Tsawwassen First Nation is concerned that the NEB process is fundamentally flawed and thus the Crown’s
duty to consult has not been fulfilled. Tsawwassen First Nation is concerned about inadequate responses
from Trans Mountain and federal department intervenors to Tsawwassen First Nation IRs.
Tsawwassen First Nation is also concerned that the NEB does not have the capacity to enforce compliance
with the conditions and commitments made by Trans Mountain. Tsawwassen First Nation submits that draft
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conditions must explicitly state that the NEB must review and approve the materials submitted in response
to each condition, and that the review and approval process for key and applicable conditions will involve
consultation with potentially affected Aboriginal groups, including Tsawwassen First Nation. Tsawwassen
First Nation submits that the NEB identify the process that will be used to establish the identity of “potentially
affected” parties a priori. Tsawwassen First Nation requires assurances that it will have the opportunity for
engagement on every matter with potential implications for the Tsawwassen First Nation Treaty.
Trans Mountain is unable to address concerns about the nature and scope of the NEB process.

2.82

Tseycum First Nation

2.82.1

Overview

Tseycum First Nation is an Aboriginal group identified by Trans Mountain as a community that has an
interest in the Project or has Aboriginal interests potentially affected by the Project. As identified by the BC
EAO in the Section 11 Order, Tseycum First Nation is an Aboriginal group having asserted or determined
Aboriginal rights, including title, and treaty rights.
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The TMPL and proposed TMEP corridors transect the traditional territory of Tseycum First Nation. No TMPL
or proposed TMEP facilities are located within Tseycum First Nation traditional territory.
Tseycum First Nation has not expressed concerns regarding engagement, TLU, land and marine
environment, socio-economic interests, spills, routing and construction, or regulatory processes.
The following section summarizes Tseycum First Nation Issues Summary and Resolution Table. For further
information, refer to the Issues Summary and Resolutions Table for Tseycum First Nation included in
Appendix H.

2.82.2

Engagement Activity

Trans Mountain provided the Project notification letter to Tseycum First Nation on May 29, 2012. Trans
Mountain has continued to share Project information with Tseycum First Nation and will continue to do so
as Project planning continues and if Project approvals are received, into the construction and operational
phases of the Project.
Through a series of subsequent meetings both in-person, over the phone and via e-mail, interests and
concerns of Tseycum First Nation were shared with Trans Mountain, with particular interest in the marine
environment.
For a detailed chronological summary of engagement with Tseycum First Nation to date, refer to Volume
3B of the Facilities Application and Consultation Updates 1 through 4, submitted to the NEB as referenced
in the Concordance Table for NEB Filings in Appendix D. Trans Mountain is committed to ongoing
engagement with Tseycum First Nation and in compliance with NEB Condition 96 and NEB Condition 146,
Trans Mountain will report on it’s engagement activities with Tseycum First Nation throughout construction
and for each of the first five years after commencing operations.

2.82.3

Routing and Construction

Tseycum First Nation does not have an IR that is crossed by the TMPL corridor or the proposed TMEP
corridor.

2.82.4

Regulatory

Tseycum First Nation did not participate in the NEB Hearing Process.

2.83

Ts'kw'aylaxw (Pavilion Indian Band)

2.83.1

Overview

Ts'kw'aylaxw (Pavilion Indian Band) is an Aboriginal group identified by Trans Mountain as a community
that has an interest in the Project or has Aboriginal interests potentially affected by the Project. As identified
by the BC EAO in the Section 11 Order, Ts'kw'aylaxw (Pavilion Indian Band) is an Aboriginal group having
asserted or determined Aboriginal rights, including title, and treaty rights. Ts'kw'aylaxw (Pavilion Indian
Band) is a member of the St’at’imc Chiefs Council.
Ts'kw'aylaxw (Pavilion Indian Band) has not expressed concerns regarding engagement, TLU, land and
marine environment, socio-economic interests, spills, routing and construction, or regulatory processes.
The following section summarizes Ts'kw'aylaxw (Pavilion Indian Band) Issues Summary and Resolution
Table. For further detail, refer to the Issues Summary and Resolutions Table for Ts'kw'aylaxw (Pavilion
Indian Band) included in Appendix H.

2.83.1.1

Ts'kw'aylaxw (Pavilion Indian Band) Traditional Territory

Ts'kw'aylaxw (Pavilion Indian Band) has not provided a traditional territory map to Trans Mountain.
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Engagement Activity

Trans Mountain provided the Project notification letter to Ts’kw’aylaxw (Pavilion Indian Band) on
September 30, 2013. Trans Mountain has continued to share Project information with Ts’kw’aylaxw
(Pavilion Indian Band) and on June 2, 2016, as follow up to the distribution of the Draft Aboriginal
Engagement Report, Trans Mountain received a request from Ts’kw’aylaxw (Pavilion Indian Band) for
additional Project information. The Project map was shared via e-mail and Trans Mountain committed to
following up to address questions related to the EMP. Trans Mountain has continued to share Project
information with Ts’kw’aylaxw (Pavilion Indian Band) and will continue to do so as the Project completes
the regulatory review process and, if Project approvals are received, into the construction and operational
phases of the Project.
For a detailed chronological summary of engagement with Ts’kw’aylaxw (Pavilion Indian Band) to date,
refer to Volume 3B of the Facilities Application and Consultation Updates 1 through 4, submitted to the NEB
as referenced in the Concordance Table for NEB Filings in Appendix D. Trans Mountain is committed to
ongoing engagement with Ts’kw’aylaxw (Pavilion Indian Band) and in compliance with NEB Condition 96
and NEB Condition 146, Trans Mountain will report on it’s engagement activities with Ts’kw’aylaxw (Pavilion
Indian Band) throughout construction and for each of the first five years after commencing operations.

2.83.3

Routing and Construction

Ts’kw’aylaxw (Pavilion Indian Band) does not have an IR that is crossed by the TMPL corridor or the
proposed TMEP corridor.

2.83.4

Regulatory

Ts’kw’aylaxw (Pavilion Indian Band) did not participate in the NEB Hearing Process.

2.84

Tsleil-Waututh Nation

2.84.1

Overview

Tsleil-Waututh Nation is an Aboriginal group identified by Trans Mountain as a community that has an
interest in the Project or has Aboriginal interests potentially affected by the Project. As identified by the BC
EAO in the Section 11 Order, Tsleil-Waututh Nation is an Aboriginal group having asserted or determined
Aboriginal rights, including title, and treaty rights.
As outlined in filings with the NEB, the Tsleil-Waututh Nation, known as “the people of the inlet”, is a Coast
Salish Band located near the Indian Arm fjord on the north shore of Burrard Inlet, and is in stage four of six
in the treaty negotiation process with the Government of BC (BC Treaty Commission 2009, Metro
Vancouver 2012a, Morin 2015, Tsleil-Waututh Nation 2013). The Tsleil-Waututh people share customs and
interests with other First Nations and tribes around the Salish Sea (Tsleil-Waututh Nation Treaty, Lands
and Resources Department [Tsleil-Waututh Nation] 2015a). The community is centred at Burrard Inlet
between Maplewood Flats and Deep Cove in North Vancouver, and the Band’s asserted traditional territory
encompasses Mount Garibaldi, Coquitlam Lake, Howe Sound and the Fraser River (Tsleil-Waututh
Nation 2013).
Today, this asserted traditional territory is dominated by a densely urbanized area, which presents a unique
challenge for the treaty process between the Tsleil-Waututh Nation and the Government of BC, something
that the Tsleil-Waututh Nation’s Treaty, Lands and Resources Department is working on (Tsleil-Waututh
Nation 2013). The Tsleil-Waututh Nation is actively interested in participating in all aspects of the planning
and development processes occurring within their asserted traditional territory, with an interest in protecting
resources and ensuring sustainable development (Tsleil-Waututh Nation 2013). Tsleil-Waututh Nation has
undertaken a number of stewardship initiatives to help restore the health of local ecosystems (Morin 2015).
Tsleil-Waututh Nation has a Stewardship Policy that mandates a review of all proposed water, land, and
resource policies, plans, and developments inside the Tsleil-Waututh Consultation Area (Mount Garibaldi
in the north, 49th parallel in the south, Gibsons in the west, and Coquitlam Lake in the east) (Tsleil-Waututh
Nation 2015b). The Stewardship Policy provides Tsleil-Waututh Nation with the information they need to
inform decisions on whether to consent to a proposal or withhold support (Tsleil-Waututh Nation 2015a).
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The Tsleil-Waututh Nation has also developed a Marine Stewardship Program that identified 2,600 ha of
Burrard Inlet as sensitive marine fish and wildlife habitat (Tsleil-Waututh Nation 2015c).
As of 2013, the total population of Tsleil-Waututh Nation was 550 people, of which 317 live on IRs and
233 live off IRs (AANDC 2013a). There are three Tsleil-Waututh Nation IRs (AANDC 2012). The main IR
and location of the Band headquarters is Burrard Inlet IR #3 which is located approximately 3 km east of
the Second Narrows Bridge in North Vancouver, and occupies approximately 100 ha of land and 100 ha of
adjacent marine water (AANDC 2012, Tsleil-Waututh Nation 2013, 2015a, Metro Vancouver 2012a).
The asserted traditional territory of Tsleil-Waututh Nation covers a land base of approximately
186,500 hectares (Tsleil-Waututh Nation 2013). An overview of the Tsleil-Waututh Nation is provided in
Table 2.84-1.
TABLE 2.84-1
TSLEIL-WAUTUTH NATION – OVERVIEW
Band Population
Total: 550

Tribal Affiliation
Naut'sa Mawt Tribal Council

On IRs: 317

Traditional Language
Hul’q’umi’num’/Halq'eméylem/
hən̓q̓əmin̓əm

Off IRs: 233

Traditional Cultural Practices
Fishing and marine harvesting
Hunting
Gathering
Trapping
Burning and ritual bathing
Subsistence travel
Winter ceremonial gatherings
Potlatches
Trade
Burning ritual

Sources: AANDC 2012, 2013a, FPLM 2013, Kinder Morgan 2013a, Morin 2015, Tsleil-Waututh Nation 2013, 2015a,c

Traditional harvesting of the Tsleil-Waututh Nation included hunting, plant gathering, fishing and preserving
foods (Tsleil-Waututh Nation 2013). The Tsleil-Waututh Nation subsistence economy consists of shellfish
(e.g., crabs, clams, oysters, shrimp, mussels and sea urchins), fish (e.g., salmon, trout, cod, flounder, sole,
rockfish and herring, and their eggs), birds (e.g., ducks, grebes and grouse, and their eggs), mammals
(e.g., deer, bears, elk, rabbits, squirrels and seals), kelp, drift logs, and a variety of other plants and
seaweeds (Tsleil-Waututh Nation 2015c). However, recent urban, commercial and industrial development
has threatened the Tsleil-Waututh subsistence economy as these resources have become scarce,
contaminated or inaccessible (Tsleil-Waututh Nation 2015a). Berries, salmon, seafood, and other fish made
up a large part of the Tsleil-Waututh Nation’s diet; while traditional foods are still harvested, such foods
comprise only a small part of modern diets for Tsleil-Waututh Nation (Morin 2015, Tsleil-Waututh
Nation 2013). The Tsleil-Waututh Nation collaborated and traded with neighbouring Coast-Salish groups
during the salmon harvest (Tsleil-Waututh Nation 2013). Traditional activities included wood carving,
blanket weaving, and spiritual ceremonies (Tsleil-Waututh Nation 2013). Members also use the Burrard
Inlet for salmon fishing (see the Traditional Marine Resource Use – Marine Transportation Technical Report
in Volume 8B. The decline in traditional diet has led the Tsleil-Waututh Nation members to consume
store-bought foods, which has led to a decline in physical, mental and community health (Tsleil-Waututh
Nation 2015a).
Key Project-related issues raised by Tsleil-Waututh Nation members identified in their written evidence
(Morin 2015; Tsleil-Waututh Nation 2015a, 2015b) include:
•

impacts to travel in small vessels in relation to subsistence travel;

•

availability/loss of traditional local foods;

•

impacts to cultural and ceremonial activities through the reduction of traditional foods;

•

potential contamination of ancient Tsleil-Waututh Nation village sites and cemeteries;

•

loss of economic opportunities and revenues and drop in property values;
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•

impacts to community and individual health, security issues, and safety risks;

•

noise disturbance, and loss of quiet and privacy;

•

damage to infrastructure and visual quality;

•

obstacles to free movement in the Burrard Inlet;

•

impacts to community cohesion and cultural transmission;

•

potential of oil spills in Burrard Inlet and the impact on sensitive sites, habitat, species,
and Tsleil-Waututh Nation’s subsistence economy, cultural activities and contemporary
economy; and

•

achievement of the objectives of the Tsleil-Waututh Marine Stewardship Program.
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Tsleil-Waututh Nation Traditional Territory
Tsleil-Waututh Nation Traditional Territory
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The TMPL and proposed TMEP corridors transect the traditional territory of Tsleil-Waututh Nation. The
following TMPL and proposed TMEP facilities are located within the traditional territory of Tsleil-Waututh
Nation:
•

Burnaby Terminal; and

•

Westridge Marine Terminal.

The following section summarizes Tsleil-Waututh Nation Issues Summary and Resolution Table. For further
detail, refer to the Tsleil-Waututh Nation Issues Summary and Resolution Table included in Appendix H.

2.84.2

Engagement Activity

Trans Mountain provided a Project notification letter to Tsleil-Waututh Nation on May 29, 2012. Trans
Mountain has continued to share Project information with Tsleil-Waututh Nation and will continue to do so
as Project planning continues and if Project approvals are received into the construction and operational
phases of the Project. On August 30, 2012, Trans Mountain applied under the Tsleil-Waututh Nation’s
Stewardship Policy, requesting that Tsleil-Waututh Nation establish a Trans Mountain specific project file.
On December 12, 2012, Tsleil-Waututh Nation advised Trans Mountain that it would not engage in the
Stewardship Process, as the obligation to consult and accommodate was the duty of the Crown.
Tsleil-Waututh Nation is concerned about the potential impacts of the proposed Project infringing on their
rights, particularly related to harvesting, and cultural, and spiritual rights in the Eastern Burrard Inlet, and
has noted that the Crown’s duty to consult has not been fulfilled in relation to this Project. Trans Mountain
has offered to meet with Tsleil-Waututh Nation to address its concerns regarding the Project directly.
For a detailed chronological summary of engagement with Tsleil-Waututh Nation to date, refer to Volume
3B of the Facilities Application and Consultation Updates 1 through 3 submitted to the NEB as referenced
in Appendix B. Trans Mountain is committed to ongoing engagement with Tsleil-Waututh Nation and in
compliance with NEB Condition 96 and NEB Condition 146, Trans Mountain will report on it’s engagement
activities with Tsleil-Waututh Nation throughout construction and for each of the first five years after
commencing operations.

2.84.3

TLU/TMU

As part of their written evidence, Tsleil-Waututh Nation submitted TLU information confidentially to the
NEB. Trans Mountain responded to Tsleil-Waututh Nation confidentially.
Tsleil-Waututh Nation conducted a third party TLU study which was submitted to the NEB on May 26, 2015
as written evidence.
Tsleil-Waututh Nation is concerned that the Project has the potential to affect cultural practices, reduce
access to harvesting and cultural sites, and will reduce their connection to the water and land. TsleilWaututh Nation identified that marine shipping activities would be a major contributor in adversely impacting
their harvesting, and use of shellfish, birds, mammals, fish, and plants, which are not only used for
sustenance and trade but also used in sacred ceremonies.
Trans Mountain responded to Tsleil-Waututh Nations concerns regarding aquatic environments with
relevant mitigation through Information Request No. 3.101a. Additionally, Trans Mountain does not
anticipate impacts to fish and fish habitat and marine mammals from increased tanker traffic, and therefore
no direction mitigation or offsetting has been proposed for this Project component. A preliminary offsetting
plan has been completed for impacts on fish and fish habitat associated with construction and operation of
the Westridge Marine Terminal. An environmental education program will be developed and implemented
to ensure that all personnel working on the construction of the Project are informed of the location of known
sacred sites and burial sites. All sensitive resources identified on the Environmental Alignments Sheets and
environmental tables within the immediate vicinity or the right-of-way will be clearly marked before the start
of clearing.
Tsleil-Waututh Nation is concerned that cultural travel will be impacted by Project-related marine shipping
(through onwater hazards, perceived pollution, and physical obstruction) and by oil spills (through water
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and air pollution, and sediment contamination). Tsleil-Waututh Nation explained that this impact represents
a risk to the health and safety of Tsleil-Waututh cultural practitioners.
In order to address concerns regarding navigation and navigation safety, Trans Mountain will consult with
Aboriginal groups in advance of its filings in compliance with NEB Condition 48 which requires Trans
Mountain to report on aquatic navigation and navigation safety, and NEB Condition 47 which requires Trans
Mountain to submit an Access Management Plan. Consultation on NEB Conditions 48 and 47 is estimated
to commence in August2016. Trans Mountain will include rationale for the inclusion of information received
from Aboriginal groups in its filing and will issue a response letter to Aboriginal groups with the same
information at the time of filing, as per the Condition.

2.84.4

Land and/or Marine Environment

Tsleil-Waututh Nation is concerned that environmental integrity and marine fish and wildlife habitat and
species will be impacted by Project-related marine shipping (through acoustic disturbance, perceived
pollution, physical obstruction, and shoreline erosion) and by oil spills (through water and air pollution,
sediment contamination, loss, harm, or contamination of habitat or species, and shoreline clean-up
damages).
Trans Mountain assessed the potential impacts of credible worst case and smaller marine spills on marine
users in Section 5.0 of Volume 8A of the Application. Trans Mountain considered the potential impacts of
spills on elements of the environment that support Aboriginal rights and interests, including traditional land
and marine resource use in Section 6.0 of Volume 7 and Section 5 of Volume 8A of the Application. Trans
Mountain provided mitigation for Marine Impacts and Accidents and Malfunctions in Section 7.6 of Volume
5A. Information on the financial liability and compensative regime and the requirements of tankers calling
at the Westridge Marine Terminal are described in Volume 8A, Section 5.5.3 and provided in response to
NEB Information Request No. 1.59a – Attachment 1.
Tsleil-Waututh Nation is concerned that Project-related marine shipping activities and oil spills will have a
significant adverse impact on the endangered SRKW population. In particular, Tsleil-Waututh Nation is
concerned that Project-related marine shipping activities will contribute additional underwater noise, one of
the two key threats to the endangered SRKW population identified by the DFO.
As part of the Project, substantial work has gone into identifying potential environmental impacts and
mitigation methods to reduce the impact to the environment as a result of the Project. Trans Mountain is
funding $1.6M to support the ECHO Program, a Vancouver Fraser Port Authority led initiative aimed at
better understanding and managing the impact of shipping activities on at-risk whales throughout the
southern coast of BC. Currently, Trans Mountain is engaged with Aboriginal groups with an interest in the
marine environment regarding a Salish Sea Initiative which investigates and considers concerns, remedies
and mitigation around the marine environment.

2.84.5

Socio-Economic Interests

Tsleil-Waututh Nation is concerned that individual and community health, and subsistence economy will be
impacted by Project-related marine shipping and by oil spills. Cumulative impacts have already reduced
the overall health of the Tsleil-Waututh community and the Project will have additional, negative impacts
on the health of the community.
Trans Mountain will consult with Aboriginal groups in advance of its filings in compliance with NEB Condition
13, which includes the development of a Socio-Economic Effects Monitoring Plan. Consultation on NEB
Condition 13 is estimated to commence in August 2016. Trans Mountain will include rationale for the
inclusion of information received from Aboriginal groups in its filing and will issue a response letter to
Aboriginal groups with the same information at the time of filing as per the Condition. Tsleil-Waututh Nation
was invited to attend a workshop on September 9, 2015 to provide feedback on the development of the
Socio-Economic Plan. Tsleil-Waututh Nation did not participate.

2.84.6

Spills

Tsleil-Waututh Nation is concerned that a spill will cause adverse environmental impacts on fish and fish
habitat, migratory birds and the current use of lands by members of the Tsleil-Waututh Nation.
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Trans Mountain assessed the potential impacts of credible worst case and smaller marine spills on marine
users in Section 5.0 of Volume 8A of the Application. Trans Mountain assessed the potential impacts of
spills on elements of the environment that support Aboriginal rights and interests including traditional land
and marine resource use in Section 6.0 of Volume 7 and Section 5 of Volume 8A of the Application. Trans
Mountain provided mitigation for Marine Impacts and Accidents and Malfunctions in Section 7.6 of Volume
5A. Information on the financial liability and compensative regime and the requirements of tankers calling
at the Westridge Marine Terminal are described in Volume 8A, Section 5.5.3 and provided in response to
NEB Information Request No. 1.59a – Attachment 1. In addition, Trans Mountain responded to
Tsleil-Waututh Nation’s concerns about oil spill clean-up and impacts through the response to Information
Request 2.1.0.
In the event that an emergency occurs, KMC will invite directly affected Aboriginal groups to participate in
Unified Command to cooperatively develop and execute the incident action plans. In mid-2017, Trans
Mountain will compile all input and feedback received from Aboriginal groups to draft the elements, plans
and supplemental documents associated with the enhanced EMP. In 2018, Trans Mountain will conduct a
series of follow-up regional workshops in each of the four KMC districts to present the enhanced draft EMP
and identify how input and feedback gathered through consultation was considered, and where appropriate,
incorporated in the enhanced draft EMP. Aboriginal groups will have the opportunity to provide further
feedback on the enhanced draft EMP prior to Trans Mountain filing its Emergency Response Plans with the
NEB in compliance with NEB Conditions 125 and 126 at least 6 months prior to commencing operations.
In compliance with NEB Condition 117, Trans Mountain will report on improvements to the EMP at least
two years and one year prior to commencing operations.

2.84.7

Routing and Construction

Tsleil-Waututh Nation does not have an IR that is crossed by the TMPL corridor or the proposed TMEP
corridor.
Tsleil-Waututh Nation did not express concerns regarding routing and construction.

2.84.8

Regulatory

Tsleil-Waututh Nation participated in the NEB hearing process as a registered intervenor. Tsleil-Waututh
Nation participated in the Aboriginal Oral Traditional Evidence Hearings and provided Aboriginal oral
evidence to the NEB on October 16, 2014 in Chilliwack, BC. Tsleil-Waututh Nation submitted Information
Requests to the NEB in the first and second rounds. Tsleil-Waututh Nation submitted evidence, a written
argument, and provided an oral summary argument to the NEB. Details of Tsleil-Waututh Nation’s
participation in the NEB hearing process are found in Appendix B.
Permits obtained through the NEB Pipeline Application and required by the Forest and Range Practices
Act, the Heritage Conservation Act, and the Water Sustainability Act, will provide further opportunity for
engagement with regards to concerns identified by Tsleil-Waututh Nation.
Tsleil-Waututh Nation is concerned that the NEB’s failure to offer to consult and cooperate with
Tsleil-Waututh Nation is unlawful, and is causing an inefficient, duplicative and uncoordinated assessment
of the Project, preventing (rather than enhancing) information exchanges and delaying (rather than
speeding up) assessment of the Project. The process is also causing Tsleil-Waututh Nation to incur
substantial expenses that could have been avoided.
Tsleil-Waututh Nation is concerned that the NEB and the federal Crown have consistently refused to
engage, consult, or discuss design the regulatory review and Crown consultation process for the Project in
a way that recognizes, respects and accommodates the respective decision-making authorities and
jurisdiction of Tsleil-Waututh Nation and the Government of Canada over the Project in Tsleil-Waututh
Nation Territory. Trans Mountain is unable to address concerns about the nature and scope of the NEB
process.
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T’Sou-ke Nation is an Aboriginal group identified by Trans Mountain as a community that has an interest in
the Project or has Aboriginal interests potentially affected by the Project. As identified by the BC EAO in
the Section 11 Order. T’Sou-ke Nation is an Aboriginal group having asserted or determined Aboriginal
rights, including title and treaty rights.
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T’Sou-ke Nation Traditional Territory
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The TMPL and proposed TMEP corridors do not transect T’Sou-ke Nation traditional territory, and no TMPL
or proposed TMEP facilities are located within T’Sou-ke Nation traditional territory.
The following section summarizes T’Sou-ke Nation Issues Summary and Resolution Table. For further
detail, refer to the T’Sou-ke Nation Issues Summary and Resolution Table included in Appendix H.

2.85.2

Engagement Activity

Trans Mountain provided the Project notification letter to T’Sou-ke Nation on May 29, 2012. Trans Mountain
has continued to share Project information with T’Sou-ke Nation and will continue to do so as the Project
completes the regulatory review process and, if Project approvals are received, into the construction and
operational phases of the Project.
Through a series of subsequent meetings both in-person, over the phone and via e-mail, Project information
was shared and community concerns were discussed, including the marine environment, the potential
impacts of an oil spill and emergency response plans.
On August 25, 2014, T’Sou-ke Nation and Trans Mountain executed a confidential LOU, which included
capacity funding to support Project engagement. An Amendment to the LOU was executed on January 26,
2015. On June 16, 2016, T’Sou-ke Nation and Trans Mountain executed a confidential MBA which included
a Letter of Support.
T’Sou-ke Nation is concerned the Project may impact T’Sou-ke Nation rights and title, and the ability to
exercise those rights. Additionally, T’Sou-ke Nation is concerned about impacts to their traditional territory,
consultation on these impacts and stewardship efforts. T’Sou-ke Nation submits that deep consultation is
required including formal participation in the decision-making process and demonstration that Aboriginal
concerns were considered. T’Sou-ke Nation is concerned the Environmental Assessment (EA) is
fundamentally deficient in that it fails to assess the impacts of the Project on T’Sou-ke Nation’s current use
of lands and resources for traditional purposes and on its rights and title.
Trans Mountain is not able to address Aboriginal rights and title infringement issues.
T’Sou-ke Nation submits that consent is required before the Project is approved. T’Sou-ke Nation requires
involvement in Project planning and operations, including notification of any changes in shipping routes;
progress updates on the implementation of specific commitments; environmental planning, as well as
planning for monitoring and addressing adverse socioeconomic effects; and the installation of
air-monitoring stations in T’Sou-ke Nation’s Territory.
T’Sou-ke Nation is concerned with the overall lack of Crown consultation with T’Sou-ke Nation and is
concerned about the Crown’s methodology and approach to consultation and the assessment of impacts
on Aboriginal rights. T’Sou-ke Nation is concerned the federal Crown has allegedly initiated an assessment
of T’Sou‐ke Nation’s “strength of claim” to Aboriginal title and rights without speaking or consulting with
T’Sou-ke Nation to obtain input.
In response to these concerns, Trans Mountain has offered to meet with T’Sou-ke Nation to address its
concerns regarding the Project directly.
T’Sou-ke Nation continues to have concerns regarding consultation and submits that the Crown carry out
consultation prior to granting the Certificate for the Project and consult on how the Project may adversely
impact T’Sou-ke Nation rights, and that a Certificate should not be issued for the Project until these matters
are remedied.
For a detailed chronological summary of engagement with T’Sou-ke Nation to date, refer to Volume 3B of
the Facilities Application and Consultation Updates 1 through 4, submitted to the NEB as referenced in the
Concordance Table for NEB Filings in Appendix D. Trans Mountain is committed to ongoing engagement
with T’Sou-ke Nation and in compliance with NEB Condition 96 and NEB Condition 146, Trans Mountain
will report on it’s engagement activities with T’Sou-ke Nation throughout construction and for each of the
first five years after commencing operations.
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TLU/TMU

T’Sou-ke Nation is concerned that normal operations of the Project would likely result in significant impacts
on the current use of marine and foreshore resources and T’Sou-ke Nation cultural and spiritual values,
including damage to or loss of invaluable cultural heritage sites.
T’Sou-ke Nation is concerned that their right and ability to harvest, including fishing, hunting, trapping and
gathering for subsistence, cultural and economic purposes would be impacted as a result of the Project.
T’Sou-ke Nation is concerned about reduced harvesting and quality of all traditionally harvested species,
including marine and land based resources. T’Sou-ke Nation is concerned that the introduction of invasive
species could affect their ability to harvest preferred species and harvest in preferred locations.
T’Sou-ke Nation is concerned existing shipping routes are increasingly hazardous and unsafe to T’Sou-ke
Nation members in small boats and additional tanker traffic would increase this concern and impact
T’Sou-ke Nation members’ abilities to exercise their Aboriginal rights, and their ability to harvest, fish and
conduct traditional activities.
T’Sou-ke Nation is concerned about the reduction in the daily practice of T’Sou-ke knowledge and culture
due to a reduction in subsistence harvesting practices, loss of ability to practice culture and traditions or
disruption of spiritual connections, and a loss of essential teaching areas and animal species required to
pass on T’Sou-ke knowledge and practices to younger generations. Additionally, T’Sou-ke Nation is
concerned impacts from the Project could potentially persist for several generations. T’Sou-ke Nation is
concerned Project effects would exacerbate existing cumulative impacts on their ability to support and
maintain traditional knowledge, culture and way of life, and on ecologically and culturally sensitive areas.
Trans Mountain responded to T’Sou-ke Nation’s TMU concerns through NEB Information Request 3.010aAttachement 1 which pertains to access to fishing areas and Douglas Treaties, and refers to Transport
Canada, Canadian Coast Guard and other marine regulations and compliance requirements. Additionally,
a number of Conditions pertain to TMU concerns including NEB Conditions 91, 133, 134 and 131. NEB
Condition 91 requires Trans Mountain to file a plan for implementing, monitoring and complying with marine
shipping-related commitments. As per NEB Condition 133, Trans Mountain must file with the NEB an
enhanced tug escort program through developing a tug matrix. NEB Condition 134 requires Trans Mountain
to file with the NEB, at least 3 months prior to loading the first tanker at the Westridge Marine Terminal with
oil transported by the Project, and on or before January 31 of each of the first five years after commencing
operations, an updated Tanker Acceptance Standard and a summary of any revisions made to the
Standard. NEB Condition 131 requires Trans Mountain to file with the NEB, at least 3 months prior to
commencing operations, a report describing completed activities and observed outcomes of Trans
Mountain’s Marine Public Outreach Program, and any further planned activities for this program, including
the activities or actions Trans Mountain will undertake to communicate applicable information on Projectrelated vessel timing and scheduling to Aboriginal groups. Additionally, NEB Condition 146 requires Trans
Mountain to report on engagement activities with Aboriginal groups during operations.
T’Sou-ke Nation is concerned the mitigation measures were not developed in consultation with T’Sou-ke
Nation and mitigation for marine resources and use are not adequate. T’Sou-ke Nation is concerned the
proposed mitigation is not measurable or specific. T’Sou-ke Nation identified a number of amendments to
the Draft Conditions including recommendations that the plans and reporting on the Draft Conditions be
extended to include marine shipping activities and that T’Sou-ke Nation be consulted and provide
comments on plans, policies and procedures.
Trans Mountain has responded to these concerns by conducting a thorough and comprehensive review of
the marine aspects of the Project and developed a world-leading marine safety program aimed at reducing
the risk of the Project. The review has included extensive consultation with marine communities and
Aboriginal groups. The marine program includes a number of enhancements which are based upon three
key principles that focus on:
•

expansion within the existing regime,

•

geographically specific and risk based activities, and

•

the provision of benefits to potentially affected communities in the marine environment.
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Trans Mountain is engaged with Aboriginal groups with an interest in the marine environment regarding a
Salish Sea Initiative which investigates and considers concerns, remedies and mitigation around the marine
environment.

2.85.4

Land and/or Marine Environment

T’Sou-ke Nation is concerned about marine environment and Project-related effects including impacts to
SRKWs, injury or mortality of marine mammals due to a vessel strike, increased ambient underwater sound
levels and corresponding sensory impacts on marine life, and the introduction of invasive species through
the transport of ballast water. Additionally, T’Sou-ke Nation is concerned the Project could impact marine
water quality and local air quality and that there is a potential for contamination from increased industrial
pollution associated with vessel garbage, fuel leaks and ballast water.
Trans Mountain will require all tankers to process and empty their bilges prior to arrival and to have the
discharge valve of the bilge water locked while in Canadian waters. Additionally, NEB Condition 132
requires Trans Mountain to develop and file a Marine Mammal Protection Program.
T’Sou-ke Nation is concerned increased vessel traffic associated with the Project would adversely impact
salmon and other marine species by further congesting migration paths and affecting and reducing habitat.
T’Sou-ke Nation is concerned large wake action will result in erosion and damage intertidal and shoreline
habitat. And affect T’Sou-ke Nation members’ ability to rely on foreshore areas to exercise their rights.
Trans Mountain responded to tanker wake concerns that based on a review of federal regulatory guidelines,
industry best management practices and the experience of the assessment team, it was determined that
no measures are necessary to mitigate the effects of vessel wake on marine fish and fish habitat.
Additionally, a number of Conditions pertain to marine environment concerns including NEB Conditions 91,
133, 134 and 131. NEB Condition 91 requires Trans Mountain to file a plan for implementing, monitoring
and complying with marine shipping-related commitments. NEB Condition 134 requires Trans Mountain to
file with the NEB, at least 3 months prior to loading the first tanker at the Westridge Marine Terminal with
oil transported by the Project, and on or before January 31 of each of the first five years after commencing
operations, an updated Tanker Acceptance Standard and a summary of any revisions made to the
Standard. As per NEB Condition 131, Trans Mountain must file with the NEB, at least 3 months prior to
commencing operations, a report describing completed activities and observed outcomes of Trans
Mountain’s Marine Public Outreach Program, and any further planned activities for this program, including
the activities or actions Trans Mountain will undertake to communicate applicable information on Projectrelated vessel timing and scheduling to Aboriginal groups. Additionally, NEB Condition 146 requires Trans
Mountain to report on engagement activities with Aboriginal groups during operations.
T’Sou-ke Nation submits that mitigation measures should be developed in consultation with T’Sou-ke
Nation and affected First Nations. T’Sou-ke Nation identified a number of amendments to the Draft
Conditions including recommendations that the plans and reporting on the Draft Conditions be extended to
include marine shipping activities and be aligned with T’Sou-ke Nation’s stewardship efforts.
Trans Mountain responded that they do not own or operate the vessels and have little direct control over
the actions of vessel owners and operators. Marine shipping on Canada’s west coast is regulated by a
variety of federal and international authorities. Through its Tanker Acceptance Standard, besides requiring
all vessels that arrive at the Westridge Marine Terminal to comply with all applicable local, national and
international regulations, Trans Mountain has established additional requirements for tankers. The Tanker
Acceptance Standard is a living document and will be updated in keeping with Project conditions and
commitments as well as required through continuous improvement. As the terminal operator, Trans
Mountain has authority to vet and to grant or deny permission for tankers to berth, which is a significant tool
to compel tankers to comply with Trans Mountain’s tanker acceptance process and terminal regulations.
Trans Mountain has submitted to Transport Canada’s Technical Review Process of Marine Terminal
Systems in Transhipment Sites (TERMPOL) Process and has completed a comprehensive marine risk
assessment for the Project including a quantitative risk assessment by DNV. The risk assessment has
included the following:
•

analysis of current and future marine traffic as part of a navigation assessment;
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•

research and engagement with the local maritime community to identify hazards and
review existing safety measures;

•

product fate and behaviour testing to better understand the properties of heavy crude oils
like diluted bitumen;

•

spill modelling (2D and 3D modelling to understand where oil travels and how it interacts
with the marine environment in the event it is spilled); and

•

development of risk mitigation measures to reduce oil spill risk, including enhancements
to the oil spill response regime for the Salish Sea.

Additional navigation safety measures, some of which have already been put into place and are not
dependent on the proposed Expansion Project, include:

2.85.5

•

laden tanker tug escort through the Strait of Georgia, which will be further expanded to
include the Juan de Fuca Strait in future;

•

pilot disembarkation will take place near Race Rocks and not at Victoria (pilots have now
been trained to disembark by helicopter); and

•

Enhanced Situational Awareness techniques will be applied that will require several safety
calls by pilots and masters of laden tankers, including in the vicinity of Swiftsure Bank, which
is seen as an area of special focus in Trans Mountain’s advice to laden tankers.

Socio-Economic Interests

T’Sou-ke Nation identified a number of socio-economic concerns including effects to culture, interference
with ceremonies, loss of connection to territories, health impacts, loss of livelihood options and impacts to
economic development.
T’Sou-ke Nation is concerned that the Project and associated cumulative effects will impact T’Sou-ke Nation
members’ connection to their territory, their well-being and their identity as a Coast Salish people.
Additionally, T’Sou-ke Nation is concerned about possible Project impacts to stewardship efforts and
ecosystem restoration.
Trans Mountain responded to this concern through the Application where an evaluation of the significance
of the Project’s contribution to cumulative effects was conducted for each indicator determined to have a
likely combined residual effect associated with the Project. Furthermore, an evaluation of the significance
of the Project’s contribution to cumulative effects was also conducted for each element where more than
one likely cumulative effect may act in combination.
T’Sou-ke Nation is concerned about health impacts arising from the perception of contamination,
uncertainty about seafood safety following an oil spill, and a reduction in quality and quantity of marine
resources.
Trans Mountain responded to this concern by commissioning a HHRA, the principal aim of which is to
identify and understand the potential short-term and long-term health risks, including carcinogenic risks, to
people exposed to the chemicals that could be released to the environment from normal tanker operations
or a marine spill.
T’Sou-ke Nation is concerned about Project effects contributing to sensory disturbance for marine users,
acoustic disturbance, impaired view, loss privacy, on‐water hazards, perceived pollution, physical
obstruction and perceived danger.
Although Trans Mountain is not directly responsible for the operation of marine traffic, Trans Mountain is
committed to working with the marine industry to ensure the safe movement of vessels that travel in BC
waters and call on the Westridge Marine Terminal in Burnaby. Trans Mountain will continue to provide
information about Project‐related shipping to other marine users.
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T’Sou-ke Nation is concerned about economic loss due to the disruption of marine-related community
economic development activities, damage to community marine vessels and/or injury or loss of gear, and
declined health of resources and members. T’Sou-ke Nation is concerned that any monetary compensation
would fail to address the loss of intangible values associated with marine resources. T’Sou-ke Nation
submits that NEB Condition 13 which pertains to a socio-economic monitoring plan should include
socio-economic effects of marine shipping activities, and that Draft NEB Condition 108 which pertains to
financial assurances should include assurances for damage to T’Sou-ke Nation rights.
Trans Mountain assessed and minimized Project-related interactions with all commercial fishing activities
and other marine users. Details are provided in Report 8B-6 in Volume 8B, Marine Commercial, Recreation
and Tourism Use – Marine Transportation Technical Report. NEB Condition 131 requires Trans Mountain
to file with the NEB, at least 3 months prior to commencing operations, a report describing completed
activities and observed outcomes of Trans Mountain’s Marine Public Outreach Program, and any further
planned activities for this program, including the activities or actions Trans Mountain will undertake to
communicate applicable information on Project-related vessel timing and scheduling to Aboriginal groups.

2.85.6

Spills

T’Sou-ke Nation identified concerns pertaining to marine oil spills including effects from a marine spill, spill
response, adequacy of spill modelling, risk assessment and mitigation. T’Sou-ke Nation is concerned about
an oil spill impacting T’Sou-ke Nation rights, use and occupancy, harvesting knowledge, self-governance
and culture. T’Sou-ke Nation is particularly concerned about a spill near the culturally and spiritually
significant area of Race Rocks. This area is sacred and a preferred location for members to exercise their
rights. T’Sou-ke Nation identifies this area as having particular risk due to the high potential for wide-scale
spreading of oil.
T’Sou-ke Nation is concerned about the effects of an oil spill on aquatic species, subsistence resources
and ecosystems, and the associated reduction in practice of cultural activities related to subsistence
harvesting. T’Sou-ke Nation is concerned that an oil spill would result in immediate fish kills, followed by
reduced fitness and reproductive fitness, disease resistance, and increased damage to DNA and cancer
development in surviving species. T’Sou-ke Nation is concerned that in the event of an oil spill, effects
would include multi-generational, potentially permanent adverse effects due to effects on traditional
harvesting and economic activities.
T’Sou-ke Nation is concerned about spill response, clean-up and mitigation and is concerned the spill
response plan does not provide enough information on how it will be implemented. T’Sou-ke Nation is
concerned that in the event of a spill, the oil will spread quickly and it will not be possible to recover all the
oil given existing technology. T’Sou-ke Nation is concerned an oil spill would delay, reverse or entirely
frustrate T’Sou-ke Nation’s extensive stewardship and restoration efforts which, at the current baseline, are
already severely impacted. T’Sou-ke Nation submits there is a need for a multi-faceted and sophisticated
spill response plan with different spill recovery technologies to effectively and promptly address varied spill
scenarios that may arise at a given time depending on an assortment of factors, including the location and
weather conditions at the time of the spill.
T’Sou-ke Nation had a number of concerns pertaining to the marine oil spill assessment and modelling
included in the Application. T’Sou-ke Nation is concerned about spill probability, risk assessment
methodology, inadequacies and a lack of detail on how spill response plans will be implemented. T’Sou-ke
Nation submits that a comprehensive spill risk assessment remains outstanding and requires field studies
to understand the marine environment and that there must be joint spill management planning with First
Nations, including T’Sou-ke Nation, whose traditional territories are crossed by the shipping lanes. This
includes ongoing monitoring, training, education and the provision of sufficient equipment to ensure that
T’Sou-ke Nation members are adequately equipped to act as first responders in the event of a spill.
Trans Mountain responded to T’Sou-ke Nation’s concerns through NEB Information Request 3.010aAttachement 1, which refers to Transport Canada, Canadian Coast Guard and other marine regulations
and compliance requirements. Additionally, a number of Conditions pertain to tanker traffic and marine spill
concerns including NEB Conditions 91, 133, 134 and 131. NEB Condition 91 requires Trans Mountain to
file a plan for implementing, monitoring and complying with marine shipping-related commitments. NEB
Condition 133 requires Trans Mountain to file with the NEB, at least 3 months prior to loading the first tanker
at the Westridge marine terminal with oil transported by the Project, an enhanced tug escort program
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through developing a tug matrix. In addition, NEB Condition 134 requires Trans Mountain to file with the
NEB, at least 3 months prior to loading the first tanker at the Westridge Marine Terminal with oil transported
by the Project, and on or before January 31 of each of the first five years after commencing operations, an
updated Tanker Acceptance Standard and a summary of any revisions made to the Standard. NEB
Condition 131 requires Trans Mountain to file with the NEB, at least 3 months prior to commencing
operations, a report describing completed activities and observed outcomes of Trans Mountain’s Marine
Public Outreach Program, and any further planned activities for this program, including the activities or
actions Trans Mountain will undertake to communicate applicable information on Project-related vessel
timing and scheduling to Aboriginal groups. Additionally, NEB Condition 146 requires Trans Mountain to
report on engagement activities with Aboriginal groups during operations.
T’Sou-ke Nation is concerned that mitigation for T’Sou-ke Nation’s specific concerns were not developed
and Project issues and concerns remain after the application of mitigation, and that accommodation
measures are inadequate. T’Sou-ke Nation stress that sharing information does not constitute mitigation.
T’Sou-ke Nation recommends that, if granted, the Certificate terms and conditions must require Trans
Mountain to provide T’Sou-ke Nation with a meaningful opportunity to review and comment on the
commitments related to oil tanker traffic and enhanced oil spill response, and that Trans Mountain must
carefully consider these comments and seek to incorporate. T’Sou-ke Nation submits that a Certificate
should not be issued for the Project until these matters are remedied. T’Sou-ke Nation identified a number
of amendments to the Draft Conditions including that NEB Draft Condition 124 include an Emergency
Response Plan for an oil spill in T’Sou-ke Nation traditional territory.
Trans Mountain is supportive of BC’s five Conditions and the work of the Federal TSEP that is assessing
Canada’s oil spill response regime. Spill response for all marine commercial vessels and oil handling
facilities along the BC Coast is provided under agreement by the Western Canada Marine Response
Corporation (WCMRC) which is the industry owned, Transport Canada certified, marine oil spill response
organization on the west coast of Canada. Trans Mountain is a shareholder of WCMRC and maintains an
arrangement with WCMRC for spill response services at the Westridge Marine Terminal, as legislated under
Canada Shipping Act, 2001. Upon Project approval, Trans Mountain has committed $100M to the WCMRC
enhancement program which will employ 100 people, open five new bases, double response capacity and
half the response time relative to current planning standards; program development will benefit surrounding
communities. In addition, the response time frame is reduced to effect response within 6 hours at any
location along the tanker shipping route in the Salish Sea. DNV concluded that implementing extra risk
controls (as is being proposed by the Project) raises the level of care and safety to well above globally
accepted shipping standards.
In its publicly available report the TERMPOL Committee after its review of Project documents, including the
risk assessment, concluded that the existing Canadian marine laws and regulations, and international
frameworks complemented by the enhanced safety measures Trans Mountain has in place or is committed
to implementing, and the recommendations contained within the report will provide for safer shipping in
support of the proposed Project.
In December of 2013, the TSEP, an independent panel appointed to review Canada's current tanker safety
system and to propose measures to strengthen it, released its report, A Review of Canada's Ship-Source
Oil Spill Preparedness and Response Regime: Setting the Course for the Future (Tanker Safety Panel
Secretariat 2013). The report aims to improve Canada's system for ship-source oil spill preparedness and
response in order to better protect the public and the environment. In addition to all of the above items
being proposed or undertaken by Trans Mountain, the Federal Government’s TSEP process is expected to
result in improvements to marine safety across Canada, including the BC coast. Trans Mountain remains
engaged and supportive of the process to implement enhancements to tanker safety in accordance with
TSEP findings and recommendations.

2.85.7

Routing and Construction

T’Sou-ke Nation does not have an IR that is crossed by the TMPL corridor or the proposed TMEP corridor.
T’Sou-ke Nation is concerned about Project-related tanker traffic in their traditional territory and is
concerned that marine shipping activities have not been fully addressed in the Environmental Assessment.
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Trans Mountain responded to this concern by indicating that Transport Canada requires compliance with
the Canada Shipping Act, the Navigation Safety Regulations pursuant to the Act, Collision Regulations, and
other applicable regulations and standards, by all vessels except government or military vessels.

2.85.8

Regulatory

T’Sou-ke Nation participated in the NEB hearing process as a registered intervenor. T’Sou-ke Nation
participated in the Aboriginal Oral Traditional Evidence Hearings and provided Aboriginal oral evidence to
the NEB on November 24, 2014 in Victoria, BC. T’Sou-ke Nation submitted evidence, a written argument
and comments on NEB Draft Conditions. T’Sou-ke Nation provided an oral summary argument to the NEB.
As referenced above, on June 16, 2016, T’Sou-ke Nation submitted a Letter of Support for the Project to
the NEB. Details of T’Sou-ke Nation’s participation in the NEB hearing process are found in Appendix B.
Permits obtained through the NEB Pipeline Application and required by the Forest and Range Practices
Act, the Heritage Conservation Act and the Water Sustainability Act will provide further opportunity for
engagement with regards to concerns identified by T’Sou-ke Nation.
T’Sou-ke Nation is concerned that there are legal deficiencies with the NEB’s review of the ESA and a
failure to sufficiently identify Project-related issues. T’Sou-ke Nation is concerned about the scope,
methodology and adequacy of the NEB process to address their concerns.
Trans Mountain is committed to meeting with T’Sou-ke Nation to discuss concerns prior to the start of
construction; however, Trans Mountain is not able to address concerns with the NEB and regulatory
process.

2.86

Tsq’escen' (Canim Lake Band)

2.86.1

Overview

Tsq’escen' (Canim Lake Band) is an Aboriginal group identified by Trans Mountain as a community that
has an interest in the Project or has Aboriginal interests potentially affected by the Project. As identified by
the BC EAO in the Section 11 Order, Tsq’escen' (Canim Lake Band) is an Aboriginal group having asserted
or determined Aboriginal rights, including title, and treaty rights. Tsq’escen' (Canim Lake Band) is a member
of the Northern Secwepemc te Qelmucw (Northern Shuswap Tribal Council).
As outlined in filings with the NEB, Tsq’escen' (Canim Lake Band) is a Shuswap Band and member of the
Shuswap Nation located on Canim Lake near district of 100 Mile House, BC (Canim Lake Band 2005).
Tsq’escen' (Canim Lake Band) is working with the three other member communities of the Northern
Secwepemc te Qelmucw (Northern Shuswap Tribal Council) including Xats'ull First Nation (Soda Creek),
T'exelc (Williams Lake) and Stswecem'c' Xgat'tem (Canoe Creek/Dog Creek) to negotiate a treaty with the
Governments of Canada and BC (Canim Lake Band 2005). As of 2013, the total population of Tsq’escen'
(Canim Lake Band) was 592 people, of which 438 live on IRs and 154 live off IRs (AANDC 2013a). There
are six Tsq’escen' (Canim Lake Band) IRs (AADNC 2012). The main IR and location of the Band
headquarters is Canim Lake IR #1, which consists of 1,780 hectares (Canim Lake Band 2005). The total
area of the Tsq’escen' (Canim Lake Band)’s IR lands is 1,954 hectares (Canim Lake Band 2005).
An overview of Tsq’escen' (Canim Lake Band) is provided in Table 2.86-1.
TABLE 2.86-1
TSQ’ESCEN’ (CANIM LAKE BAND) – OVERVIEW
Band Population
Total: 592
On IRs: 438

Tribal Affiliation
Northern Shuswap Tribal Council
Society

Traditional Language
Secwepemctsin

Off IRs: 154
Sources: AANDC 2012, AANDC 2013a, CLB 2005, FPLM 2013
Note:

1

Data could not be found in desktop research or field notes.
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Figure 2-98

Tsq’escen' (Canim Lake Band) Traditional Territory
Tsq'escen' (Canim Lake Band) Traditional Territory
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The TMPL and proposed TMEP corridors transect the traditional territory of Tsq’escen' (Canim Lake Band).
The following TMPL and proposed TMEP facilities are located within the traditional territory of Tsq’escen'
(Canim Lake Band):
•

Albreda Station; and

•

Blackpool Station.

The following section summarizes Tsq’escen' (Canim Lake Band) Issues Summary and Resolution
Table. For further detail, refer to the Tsq’escen' (Canim Lake Band) Issues Summary and Resolution
Table included in Appendix H.

2.86.2

Engagement Activity

Trans Mountain provided the Project notification letter to Tsq’escen’ (Canim Lake Band) on May 29, 2012.
Trans Mountain has continued to share Project information with Tsq’escen’ (Canim Lake Band) and will
continue to do so as Project planning continues and if Project approvals are received, into the construction
and operational phases of the Project.
Through a series of subsequent meetings both in-person, over the phone and via e-mail, Tsq’escen' (Canim
Lake Band) shared interests and concerns related to the Project, including interest in a potential MBA and
procurement, employment and training opportunities. As reported in the filings with the NEB throughout the
hearing process for the Project, preliminary interests were shared with Trans Mountain by Tsq’escen’
(Canim Lake Band) on June 27, 2013. Interests focused on:
•

potential for a spill and resultant effects on fish, wildlife and natural resources, which are
the lifeblood of Tsq’escen' (Canim Lake Band) people;

•

potential effects of a spill along water crossings on the food chain and on human health;

•

effects to fish and fish habitat; and

•

effects to archaeological sites or artifacts.

On February 13, 2013, Tsq’escen’ (Canim Lake Band) and Trans Mountain executed a confidential LOU,
which included capacity funding to support Project engagement. An Amendment to the LOU was executed
on November 21, 2013. On September 2, 2014, Tsq’escen’ (Canim Lake Band) and Trans Mountain
executed a confidential MBA. On February 28, 2015 Tsq’escen’ (Canim Lake Band) filed a Letter of Support
with the NEB.
For a detailed chronological summary of engagement with Tsq’escen’ (Canim Lake Band) to date, refer to
Volume 3B of the Facilities Application and Consultation Updates 1 through 4, submitted to the NEB as
referenced in the Concordance Table for NEB Filings in Appendix D. Trans Mountain is committed to
ongoing engagement with Tsq’escen’ (Canim Lake Band) and in compliance with NEB Condition 96 and
NEB Condition 146, Trans Mountain will report on it’s engagement activities with Tsq’escen’ (Canim Lake
Band) throughout construction and for each of the first five years after commencing operations.

2.86.3

TLU/TMU

Tsq’escen’ (Canim Lake Band) is concerned about potential Project-related impacts to sacred sites, burial
grounds, archaeological sites and artifacts during construction.
A number of Conditions require Trans Mountain to file reports that will monitor Project-related impacts to
culturally and spiritually important areas, including NEB Condition 100, which requires reporting on heritage
resources, NEB Condition 96 and 146, which require reporting on engagement activities with Aboriginal
groups during the construction and operation phases.
Tsq’escen’ (Canim Lake Band) acknowledges and agrees that it is satisfied with the current mitigation
measures provided by Trans Mountain in respect of the proposed Project expansion and further agrees
that there has been adequate consultation for the Project on the understanding the Tsq’escen’ (Canim Lake
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Band) is still exploring adequate accommodation measures with government. Tsq’escen’ (Canim Lake
Band) understands that Trans Mountain will contact Tsq’escen’ (Canim Lake Band) immediately should
any environmental, archaeological, or other issues that require mitigation occur, so that they can work
collaboratively to mitigate the effects.

2.86.4

Land and/or Marine Environment

Tsq’escen’ (Canim Lake Band) is concerned about current water quality and the potential effect that the
Project might have on worsening water quality, including siltation, fish habitat and water availability in the
region. Furthermore, Tsq’escen’ (Canim Lake Band) is concerned about potential Project-related impacts,
on fish, wildlife, vegetation and terrestrial and marine habitat that might result in community members losing
access to important harvesting areas or having to travel further to harvest important species.
A number of Conditions require Trans Mountain to file reports that will monitor Project-related impacts to
aquatic and terrestrial ecosystems, including NEB Condition 44 which requires Trans Mountain to file
Wildlife Species at Risk Mitigation and Habitat Restoration Plans, NEB Condition 72, which requires filing
of a Pipeline EPPs, NEB Condition 71, which requires filing of a Riparian Habitat Management Plan, NEB
Condition 94, which requires filing of consultation reports regarding the protection of municipal water
sources, NEB Condition 110, which requires reporting on authorizations under paragraph 35(2) (b) of the
Fisheries Act and Species at Risk Act permits, NEB Condition 43, which requires filing of a watercourse
crossing inventory, and NEB Condition 151, which requires filing of post-construction environmental
monitoring reports. As per NEB Condition 72, Trans Mountain must file with the NEB for approval, at least
3 months prior to commencing construction, an updated Project-specific Pipeline EPP for the construction
of the pipeline. The Plan will include Aboriginal Monitors who will work with the Environmental Inspectors
to provide TEK to inform the construction program to ensure protection of the environment. Consultation
on NEB Condition 72 with Aboriginal groups will occur in August 2016. Consultation on NEB Condition 71
is estimated to commence in August 2016. As per NEB Condition 94, Trans Mountain must file with the
NEB, at least 60 days prior to commencing construction, and on or before 31 January of each year during
construction and of the first 5 years after commencing Project operations, a report on Trans Mountain’s
consultations with municipalities, communities and Aboriginal groups related to the protection of municipal
and community water sources. As per NEB Condition 43, Trans Mountain must file with the NEB, at least
60 days prior to commencing any watercourse crossing construction activities, including a description of
how Trans Mountain has taken available and applicable Aboriginal TLU and TEK into consideration in
developing the watercourse crossing designs. Additionally, Trans Mountain will provide site-specific
mitigation and habitat enhancement measures, for each non-trenchless watercourse crossing, to be used
to minimize impacts on fish. In completing the work for this condition, spawning surveys were completed at
the appropriate sites. As per NEB Condition 151, Trans Mountain is required to file a post-construction
environmental monitoring report pursuant to, on or before January 31 that will summarise Trans Mountain’s
consultation with potentially affected Aboriginal Groups, including any issues and concerns raised, and how
Trans Mountain has addressed or responded to them.

2.86.5

Socio-Economic Interests

Tsq’escen’ (Canim Lake Band) is concerned about employment and opportunities for the involvement of
local people on the Project.
A number of Conditions require Trans Mountain to file reports that will monitor Project-related employment
and training issues, including NEB Condition 12, which requires filing of a Training and Education
Monitoring Plan, NEB Condition 11, which requires filing of an Aboriginal, local and regional skills and
business capacity inventory, NEB Condition 13, which requires filing of a Socio-Economic Effects
Monitoring Plan, NEB Condition 107, which requires filing of Aboriginal, local, and regional employment
and business opportunity monitoring reports, and NEB Condition 145, which requires filing of Community
Benefits Program progress reports. Consultation on NEB Condition 13 is expected to commence in August,
2016. Additionally, Tsq’escen’ (Canim Lake Band) was invited and attended a workshop on
September 16, 2015 to provide feedback on the development of the Socio-Economic Plan.
Tsq’escen’ (Canim Lake Band) is concerned about increased access for non-Aboriginal hunters to
Tsq’escen’ (Canim Lake Band) traditional territory.
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Trans Mountain will respond to concerns related to increased access within Tsq’escen’ (Canim Lake Band)
traditional territory through the requirements of NEB Condition 47, which requires filing of an Access
Management Plan(s).

2.86.6

Spills

Tsq’escen’ (Canim Lake Band) is concerned about potential Project-related impacts to fish and fish habitat
due to oil spills.
In the event that an emergency occurs, Trans Mountain will invite the directly affected Aboriginal group to
participate in Unified Command to cooperatively develop and execute the incident action plans. In
compliance with NEB Condition 90 Trans Mountain will develop and file with the NEB, a Consultation Plan
that outlines how Trans Mountain has and intends to consult with Aboriginal groups on elements of the
enhanced EMP. The Plan will be filed at least 2 months prior to commencing construction (estimated
construction start date: September 2017). In September 2015 Trans Mountain initiated Part III of its
consultation program for the development of its enhanced EMP. The enhanced EMP will use the existing
EMP as a foundation and be expanded to meet the needs of the proposed expansion project. Through one
on one meetings and/or workshops, the consultation program maximizes the ability to gather expertise and
input from Aboriginal groups. Trans Mountain has identified 133 Aboriginal groups with an interest in the
Project along the proposed Project corridor, each group has been, or will be invited to participate in
consultation regarding the EMP. In mid-2017 Trans Mountain will compile all input and feedback received
from Aboriginal groups to draft the elements, plans and supplemental documents associated with the
enhanced EMP. In 2018 Trans Mountain will conduct another series of regional workshops in each of the
four KMC districts to present the enhanced draft EMP and identify how input and feedback gathered through
consultation was considered and where appropriate, incorporated in the enhanced draft EMP. Aboriginal
groups will have the opportunity to provide further feedback on the enhanced draft EMP prior to Trans
Mountain filing its Emergency Response Plans with the NEB, in compliance with NEB Condition 125 and
126 at least 6 months prior to commencing operations. In compliance with NEB Condition 117, Trans
Mountain will report on improvements to the EMP at least 2 years and 1 year prior to commencing
operations (estimated operations start date: December 2019).

2.86.7

Routing and Construction

Tsq’escen’ (Canim Lake Band) does not have an IR that is crossed by the TMPL corridor or the proposed
TMEP corridor.
Tsq’escen’ (Canim Lake Band) community members are concerned about safety protocols for the Project.
Additionally, Tsq’escen’ (Canim Lake Band) is concerned about control structures for repairs and spills in
the completed pipeline.
A number of Conditions require Trans Mountain to file reports that will monitor Project-related safety and
maintenance issues, including NEB Condition 16, which requires filing of a Quantitative Geohazard
Frequency Assessment, NEB Condition 66 which requires filing of a Risk Management Plan for
geohazards, NEB Condition 68, which requires filing of seismic reports regarding liquefaction potential,
NEB Condition 69, which requires filing of fault studies, NEB Condition 51, which requires filing of a field
changes manual for geohazard mitigation, and NEB Condition 70, which requires reporting on rationale
regarding strain-based design.

2.86.8

Regulatory

Tsq’escen’ (Canim Lake Band) did not participate in the NEB Hearing Process.
Permits obtained through the NEB Pipeline Application and required by the Forest and Range Practices
Act, the Heritage Conservation Act, and the Water Sustainability Act, will provide further opportunity for
engagement with regards to concerns identified by Tsq’escen’ (Canim Lake Band).

Page 2-440

Trans Mountain Pipeline ULC
Trans Mountain Expansion Project

Aboriginal Engagement Report
July 2016

2.87

Tzeachten First Nation

2.87.1

Overview

Tzeachten First Nation is an Aboriginal group identified by Trans Mountain as a community that has an
interest in the Project or has Aboriginal interests potentially affected by the Project. As identified by the BC
EAO in the Section 11 Order, Tzeachten First Nation is an Aboriginal group having asserted or determined
Aboriginal rights, including title, and treaty rights. Tzeachten First Nation is a member of the Stó:lō Nation,
a tribal entity within the Ts’elxweyeqw Tribe, and associated with the Sto:lo Collective. Tzeachten First
Nation has a long-standing relationship with KMC as the existing TMPL system runs through the Tzeachten
Reserve #13 and Grass Reserve #15, in which members of Tzeachten First Nation have an interest.
As outlined in filings with the NEB, the Tzeachten First Nation is a Stó:lō Band located in the Fraser Valley
Regional District, east of the Greater Vancouver/Lower Mainland Region of BC (Tzeachten First Nation
2012). The Band is a member of the Stó:lō Nation Society and many of Tzeachten First Nation’s economic
and social initiatives and services are associated with this tribal council (Stó:lō Nation Society 2009).
Tzeachten First Nation is part of the Stó:lō Xwexwilmexw Treaty Association, which is working through the
treaty process with the BC Treaty Commission (Stó:lō Xwexwilmexw Treaty Association 2013). As of 2013,
the total population of the Tzeachten First Nation was 483 people, of which 255 live on I.R.s and 228 live
off IRs (AANDC 2013). There are 3 Tzeachten IRs (AANDC 2012). Tzeachten #13 is 283.8 ha in size and
shares an additional 64.8 ha of the Grass IR #15 with 8 neighbouring First Nations (AANDC 2012,
Tzeachten First Nation 2012). Tzeachten IR #13 is the main IR and location of the Band headquarters
(AANDC 2012, Tzeachten First Nation 2012).
An overview of the Tzeachten First Nation is provided in Table 2.87-1.
TABLE 2.87-1
TZEACHTEN FIRST NATION – OVERVIEW
Band Population
Total: 483
On IRs: 255

Tribal Affiliation
Stó:lō Nation Society

Traditional Language
Halq’eméylem (upriver dialect of
Halkomelem)

Off IRs: 228

Traditional Cultural Practices
Winter Dance
Mask Dance
Regalia placement
Cleansing/bathing
Fasting/sweat ceremony/burning for
ancestors
Weaving
Carving
Hunting
Fishing
Plant gathering
Trapping
Drying meat
Tanning hides
Drying fish
Torch lighting

Sources: AANDC 2012, 2013a, KMC 2013b, Statistics Canada 2012, Stó:lō Nation Society 2009, Ts’elxwéyeqw Tribe Management Limited et al. 2014

Tzeachten First Nation’s traditional language is Halq’eméylem and the Band’s name in this language is
Ch’iyaqtel, meaning fish weir (Tzeachten First Nation 2012). Traditional harvesting, particularly fishing
sockeye, spring and dog salmon and eulachon for subsistence purposes, continues to be an important
element of livelihood and culture for Tzeachten First Nation members (Tzeachten First Nation 2012).
Members of Tzeachten First Nation can fish for the winter time and eat it fresh in season (Tzeachten First
Nation 2012).
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Tzeachten First Nation Traditional Territory
Tzeachten First Nation Traditional Territory
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The TMPL and proposed TMEP corridors transect the traditional territory of Tzeachten First Nation. No
TMPL or proposed TMEP facilities are located within Tzeachten First Nation traditional territory.
The following section summarizes Tzeachten First Nation Issues Summary and Resolution Table. For
further detail, refer to the Tzeachten First Nation Issues Summary and Resolution Table included in
Appendix H.

2.87.2

Engagement Activity

Trans Mountain provided the Project notification letter to Tzeachten First Nation on May 29, 2012. Trans
Mountain has continued to share Project information with Tzeachten First Nation and will continue to do so
as Project planning continues and if Project approvals are received, into the construction and operational
phases of the Project.
For the purposes of the Project, including an ICA and a confidential CFA, Tzeachten First Nation has chosen
to be represented by Ts’elxweyeqw Tribe Management Limited. Though the study is on-going, a draft
Indicator Report provides information regarding the subsistence and cultural activities that are practiced
throughout Stó:lō asserted traditional territory. Site-specific TLU information was not provided in the draft
Indicator Report. The following socio-cultural information was derived from the preliminary report, entitled
Indicator Report for the ICA for the Proposed TMEP (Ts’elxwéyeqw Tribe Management Limited et.al. 2013).
Through a series of meetings both in-person, over the phone and via e-mail, interests and concerns have
been shared with Trans Mountain by Ts’elxweyeqw Tribe Management Limited, focusing on Aboriginal
rights and title, environmental, socio-economic and community health and well-being. As reported in the
filings with the NEB throughout the hearing process for the Project, preliminary interests were formally
shared with Trans Mountain by Ts’elxweyeqw Tribe Management Limited on July 22, 2013. Interests
focused on:
•

potential effects of a spill on Ts’elxweyeqw Tribe Management Limited’s member
Band’s traditional hunting, gathering, fishing and ceremonial sites and activities;

•

increased marine traffic in Burrard Inlet and potential negative consequences;

•

potential effects on recreation, cultural and traditional spiritual use sites;

•

air and water quality;

•

vegetation management and potential ground contamination;

•

potential effects of a spill and spill response planning;

•

pipeline integrity;

•

effects to fish and fish habitat; and

•

potential economic benefits for and impacts on Aboriginal people.

On March 6, 2013, Tzeachten First Nation via Ts’elxweyeqw Tribe Management Limited, with Skwah First
Nation and Kwaw-kwaw-apilt First Nation, and Trans Mountain executed a confidential CFA. Trans
Mountain executed an ICA Agreement with Tzeachten First Nation via Ts’elxweyeqw Tribe Management
Limited, Skwah First Nation, Cheam First Nation, Kwaw-kwaw-apilt First Nation and Sumas First Nation,
on July 26, 2013.
On December 17, 2013, Tzeachten First Nation and Trans Mountain executed a confidential Funding
Agreement. A confidential Agreement in Principle was executed with Tzeachten First Nation on
June 18, 2014. An amendment to the Funding Agreement was executed on October 14, 2015. On
December 15, 2015, Tzeachten First Nation and Trans Mountain executed the following agreements:
•

confidential amendment to the Funding Agreement and Support Letter;
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•

confidential Master Agreement;

•

confidential Pipeline Works and Access Permits for Existing TMPL;

•

confidential Pipeline Works and Access Permits with Temporary Work Space Permit for
Existing TMEP; and

•

confidential Development Permit.

In response to the Draft Aboriginal Engagement Report shared with Tzeachten First Nation and the Stó:lō
Collective on May 18, 2016, Trans Mountain received a response from the Stó:lō Research and Resource
Management Centre (SRRMC), providing clarification regarding the role of the Stó:lō Collective in it’s
engagement with Trans Mountain. Trans Mountain acknowledged the information received and as a result,
has updated this Report to ensure accuracy with reporting on the association of the Stó:lō Collective, the
member nations of the Stó:lō Collective and engagement activities with Trans Mountain.
As detailed in Section 3.4, The Stó:lō Collective submitted 89 recommendations to Trans Mountain with
responses required. The Stó:lō Collective identified that the 89 recommendations could be broken down
into six areas: Implementation of the Project; Fisheries; Forestry, Wetland and Vegetation; Socio-Cultural;
Economic and Community Development; and Safety & Emergency Response.
Trans Mountain replied to Tzeachten First Nation through the Stó:lō Collective Information Request No.
1.1a which responded to the 89 recommendations identified in the Stó:lō Collective ICA.
In response to the Stó:lō Collective Information Request No. 1.1a, Tzeachten First Nation explained that
many of responses to the 89 recommendations were tautological references, a reference to another
Information Request that was of little or no value, or with vague and general statement. As included in
Resolution #4, Trans Mountain is committed to ongoing engagement with the Stó:lō Collective to discuss
the 89 recommendations and to schedule workshops as required to share additional information about the
Project, including the EPP and Mitigation Plans, prior to construction.
Included with this Report is draft information in relation to the Stó:lō Collective. Trans Mountain is committed
to continued engagement with the Stó:lō Collective; and to support the ability for the Stó:lō Collective to
review and provide comment on the draft information, feedback will be collected in August 2016 and an
Addendum will be filed with the BCEAO in September 2016.
For a detailed chronological summary of engagement with Tzeachten First Nation and Ts’elxweyeqw Tribe
Management Limited to date, refer to Volume 3B of the Facilities Application and Consultation Updates 1
through 4, submitted to the NEB as referenced in the Concordance Table for NEB Filings in Appendix D.
Trans Mountain is committed to ongoing engagement with Tzeachten First Nation and in compliance with
NEB Condition 96 and NEB Condition 146, Trans Mountain will report on it’s engagement activities with
Tzeachten First Nation throughout construction and for each of the first five years after commencing
operations.

2.87.3

TLU/TMU

Tzeachten First Nation is concerned with how Project plans have accommodated the Stó:lō Collective
cultural heritage sites. In addition, Tzeachten First Nation is concerned with effects the Project will have on
Lightening Rock.
Trans Mountain replied to Tzeachten First Nation through the Stó:lō Collective Information Request No. 2
which outlines how Trans Mountain has accommodated cultural heritage sites identified by the Stó:lō
Collective.
In the event that previously unidentified archaeological, paleontological or historical/sacred sites are
discovered during clearing or construction, the Proponent will implement measures outlined in the TLU
Sites Discovery Contingency Plan, and/or the Heritage Resources Discovery Contingency Plan
(Appendix B of Volume 6B) and no work at that particular location shall continue until permission is granted
by the appropriate regulatory authority. Trans Mountain will also follow any conditions or recommendations
identified in the permits for the Archaeological Impact Assessment for BC.
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Condition 77 requires Trans Mountain to file with the NEB, at least 3 months prior to commencing
construction between the Sumas Terminal and the Sumas Pump Station, a report of archaeological and
cultural heritage field investigations undertaken to assess the potential impacts of the Project on the
Lightening Rock site. As indicated in Resolution #3, Trans Mountain estimates that engagement regarding
Condition 77 will commence in Q3/Q4 2016.
In response to the Stó:lō Collective Information Request No. 2, Tzeachten First Nation continues to express
concern that Trans Mountain consistently failed to consider issues relating to Stó:lō cultural site protection.
Trans Mountain is committed to ongoing engagement with the Stó:lō Collective to discuss the
89 recommendations and to schedule workshops as required to share additional information about the
Project, including the EPP and Mitigation Plans, prior to construction.

2.87.4

Land and/or Marine Environment

Land and marine environment concerns were identified in the Stó:lō Collective ICA report, with Trans
Mountain committed to discuss the 89 recommendations and to schedule workshops as required to share
additional information about the Project, including the EPP and Mitigation Plans, prior to construction.

2.87.5

Socio-Economic Interests

Socio-economic concerns were identified in the Stó:lō Collective ICA report, with Trans Mountain committed
to discuss the 89 recommendations and to schedule workshops as required to share additional information
about the Project, including the EPP and Mitigation Plans, prior to construction.

2.87.6

Spills

Spill concerns were identified in the Stó:lō Collective ICA report, with Trans Mountain committed to discuss
the 89 recommendations and to schedule workshops as required to share additional information about the
Project, including the EPP and Mitigation Plans, prior to construction.

2.87.7

Routing and Construction

Tzeachten IR #13 and Grass IR #15, in which Tzeachten First Nation members have an interest, are
crossed by the TMPL easement. The proposed TMEP corridor runs parallel to the border of Grass IR #15
while the proposed corridor through Tzeachten IR #13 overlaps existing TMPL easement. Details regarding
the IRs crossed and length of existing TMPL, that will become Line 1 and proposed length of Line 2 are
found in Table 2.87-2.
TABLE 2.87-2
TZEACHTEN FIRST NATION – IR CROSSINGS
IR

TMPL Segment Length
(Line 1)

Proposed TMEP Segment
Length (Line 2)

Tzeachten #13

0.62 km of NPS 24

0.64 km of NPS 36

Grass #15

0.47 km of NPS 24

n/a

Notes
Temporary work spaces adjacent to the easement have
been agreed with Tzeachten and have been identified in
the Tzeachten Development Permit (Pipeline
Construction).
Proposed TMEP corridor parallels border of Grass #15.

Figure 2-101 depicts the TMPL and proposed TMEP corridors through Tzeachten IR #13.
Figure 2-102 depicts the TMPL corridor through Grass IR #15, and the proposed TMEP corridor adjacent
to Grass IR #15.
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Tzeachten IR #13 is currently operating under the First Nations Land Management Act, and has been since
August 21, 2008. The Act allows signatory First Nations to manage their own lands by opting out of the 32
land related sections of the Indian Act.

2.87.8

Regulatory

Tzeachten First Nation participated in the NEB hearing process as a registered intervenor via the Stó:lō
Collective. Tzeachten First Nation, via Stó:lō Collective, submitted Information Requests to the NEB in the
first and second rounds. Tzeachten First Nation, via Stó:lō Collective, submitted evidence and a written
argument to the NEB. Tzeachten First Nation, via Stó:lō Collective, provided an oral summary argument to
the NEB. Detail of Tzeachten First Nation’s participation in the NEB hearing process, via Stó:lō Collective,
are found in Appendix B.
Permits obtained through the NEB Pipeline Application and required by the Forest and Range Practices
Act, the Heritage Conservation Act, and the Water Sustainability Act will provide further opportunity for
engagement with regards to concerns identified by Tzeachten First Nation.
During Final Arguments to the NEB, Tzeachten First Nation expressed numerous concerns with the NEB
process including the determination of significant adverse effects, the NEB’s decision to eliminate cross
examination and the decision to shut down the ability of intervenors to add relevant and important evidence
for a period of approximately seven months prior to written submissions.
Trans Mountain noted that concerns regarding the nature and scope of the NEB process cannot be
addressed by them.

2.88

Uchucklesaht Tribe

2.88.1

Overview

Uchucklesaht Tribe is an Aboriginal group identified by Trans Mountain as a community that has an interest
in the Project or has Aboriginal interests potentially affected by the Project. As identified by the BC EAO in
the Section 11 Order, Uchucklesaht Tribe is an Aboriginal group having asserted or determined Aboriginal
rights, including title, and treaty rights. Uchucklesaht Tribe is a member of the Nuu-Chah-Nulth Tribal
Council and the Maa-nulth Treaty Society.
The Maa-nulth Treaty Society is an Aboriginal group identified by Trans Mountain as a community that has
an interest in the Project or has Aboriginal interests potentially affected by the Project. The five member
communities are Huu-ay-aht First Nation, Ka:yu:kth/Che:k:tles7eth First Nation, Toquaht First Nation,
Uchucklesaht Tribe, and Ucluelet First Nation. The Maa-nulth Treaty Society is a society incorporated under
provincial law with the stated purpose of concluding the Maa-nulth Treaty and ensuring its implementation.
The interest of Maa-nulth Treaty Society in TMEP stems from the fact that the tanker traffic that is an
extension of TMPL/TMEP has the potential to affect multiple constitutionally protected treaty rights, as
stated in the recently concluded Maa-nulth Treaty. As outlined in a letter from Maa-nulth Treaty Society to
Trans Mountain on June 17, 2016, the following rights and interests have the potential to be impacted:
•

the treaty right to harvest fish and aquatic plants in the Maa-nulth Domestic Fishing Area;

•

the treaty right to harvest inter-tidal bivalves in the Maa-nulth First Nations’ Inter-tidal
Bivalve Harvest Areas;

•

the treaty right to harvest migratory birds in the Maa-nulth First Nations’ Migratory Bird
Harvest Area;

•

the treaty right to harvest wildlife in the Maa-nulth First Nations’ Wildlife Harvest Area;

•

the treaty right to trade and barter resources harvested pursuant to the Maa-nulth First
Nations’ domestic harvesting rights;
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•

commercial fishing rights under the Maa-nulth First Nations’ Harvest Agreement, which
can be converted into constitutionally protected treaty rights in accordance with that
Agreement; and

•

economic development, cultural and other interests within and surrounding the Maa-nulth
First Nations’ respective treaty lands and foreshore areas.

An increase in the magnitude of tanker traffic contemplated by the Project represents a potential threat to
these rights, the harvesting ability and capacity of the Maa-nulth First Nations, and raises concerns about
potential environmental impacts in the Domestic Fishing Area, including the impacts of a potential spill from
either a tanker into the Salish Sea, or the proposed pipeline into the Fraser River.
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Uchucklesaht Tribe Traditional Territory
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No TMPL or proposed TMEP facilities are located within the traditional territory of Uchucklesaht Tribe.
Uchucklesaht Tribe has not expressed concerns regarding routing and construction.
The following section summarizes Uchucklesaht Tribe Issues Summary and Resolution Table. For further
information, refer to the Issues Summary and Resolutions Table Uchucklesaht Tribe included in
Appendix H.

2.88.2

Engagement Activity

As previously stated, Uchucklesaht Tribe’s engagement with Trans Mountain took place via Maa-nulth
Treaty Society.
Trans Mountain provided the Project notification letter to the Maa-nulth Treaty Society on September 30,
2013. Trans Mountain has continued to share Project information with the Maa-nulth Treaty Society and
will continue to do so as Project planning continues and if Project approvals are received, into the
construction and operational phases of the Project.
Through a series of meetings both over the phone, in person and via e-mail, the Maa-nulth Treaty Society’s
interests and concerns were shared with Trans Mountain. In response to the receipt of the Draft Aboriginal
Engagement Report, a letter was shared by Maa-nulth Treaty Society to express concern for content of the
Draft Report. Trans Mountain met with Maa-nulth Treaty Society on June 10, 2016 and shared a response
letter with Maa-nulth Treaty Society on June 28, 2016 to confirm changes to the Report would be
incorporated. As a result, the subsequent sections of this Report and the associated appendix items have
been updated.
For a detailed chronological summary of engagement with Uchucklesaht Tribe via the Maa-nulth Treaty
Society to date, refer to Volume 3B of the Facilities Application and Consultation Updates 1 through 4,
submitted to the NEB as referenced in the Concordance Table for NEB Filings in Appendix D. Trans
Mountain is committed to ongoing engagement with Maa-nulth Treaty Society and in compliance with NEB
Condition 96 and NEB Condition 146, Trans Mountain will report on it’s engagement activities with Maanulth Treaty Society throughout construction and for each of the first five years after commencing
operations.

2.88.3

Socio-Economic Interests

The Maa-nulth Treaty Society are concerned with the lack of economic benefits to the Maa-nulth Nations
in the event the Project proceeds.

2.88.4

Spills

The Maa-nulth Treaty Society are concerned regarding potential impacts from an accident or malfunction
involving the pipeline or a Project related tanker, including the adequacy of spill prevention measures, spill
response regime and spill compensation regime.

2.88.5

Routing and Construction

Members of the Maa-nulth Treaty Society, including Uchucklesaht Tribe, do not have IRs that are crossed
by the TMPL corridor or the proposed TMEP corridor.

2.88.6

Regulatory

The Maa-nulth Treaty Society participated in the NEB hearing process as a registered intervenor on behalf
of its member communities, including Uchucklesaht Tribe. The Maa-nulth Treaty Society submitted
evidence and a written argument to the NEB. Details of the Maa-nulth Treaty Society’s participation in the
NEB hearing process are found in Appendix B.

2.89

Ucluelet First Nation

2.89.1

Overview

Ucluelet First Nation is an Aboriginal group identified by Trans Mountain as a community that has an interest
in the Project or has Aboriginal interests potentially affected by the Project. As identified by the BC EAO in
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the Section 11 Order, Ucluelet First Nation is an Aboriginal group having asserted or determined Aboriginal
rights, including title, and treaty rights. Ucluelet First Nation is a member of the Nuu-Chah-Nulth Tribal
Council and the Maa-nulth Treaty Society.
The Maa-nulth Treaty Society is an Aboriginal group identified by Trans Mountain as a community that has
an interest in the Project or has Aboriginal interests potentially affected by the Project. The five member
communities are Huu-ay-aht First Nation, Ka:yu:kth/Che:k:tles7eth First Nation, Toquaht First Nation,
Uchucklesaht Tribe, and Ucluelet First Nation. The Maa-nulth Treaty Society is a society incorporated under
provincial law with the stated purpose of concluding the Maa-nulth Treaty and ensuring its implementation.
The interest of Maa-nulth Treaty Society in TMEP stems from the fact that the tanker traffic that is an
extension of TMPL/TMEP has the potential to affect multiple constitutionally protected treaty rights, as
stated in the recently concluded Maa-nulth Treaty. As outlined in a letter from Maa-nulth Treaty Society to
Trans Mountain on June 17, 2016, the following rights and interests have the potential to be impacted:
•

the treaty right to harvest fish and aquatic plants in the Maa-nulth Domestic Fishing Area;

•

the treaty right to harvest inter-tidal bivalves in the Maa-nulth First Nations’ Inter-tidal
Bivalve Harvest Areas;

•

the treaty right to harvest migratory birds in the Maa-nulth First Nations’ Migratory Bird
Harvest Area;

•

the treaty right to harvest wildlife in the Maa-nulth First Nations’ Wildlife Harvest Area;

•

the treaty right to trade and barter resources harvested pursuant to the Maa-nulth First
Nations’ domestic harvesting rights;

•

commercial fishing rights under the Maa-nulth First Nations’ Harvest Agreement, which
can be converted into constitutionally protected treaty rights in accordance with that
Agreement; and

•

economic development, cultural and other interests within and surrounding the Maa-nulth
First Nations’ respective treaty lands and foreshore areas.

An increase in the magnitude of tanker traffic contemplated by the Project represents a potential threat to
these rights, the harvesting ability and capacity of the Maa-nulth First Nations, and raises concerns about
potential environmental impacts in the Domestic Fishing Area, including the impacts of a potential spill from
either a tanker into the Salish Sea, or the proposed pipeline into the Fraser River.
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Ucluelet First Nation Traditional Territory
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No TMPL or proposed TMEP facilities are located within the traditional territory of Ucluelet First Nation.
Ucluelet First Nation has not expressed concerns regarding routing and construction.
The following section summarizes Ucluelet First Nation Issues Summary and Resolution Table. For further
information, refer to the Issues Summary and Resolutions Table for Ucluelet First Nation included in
Appendix H.

2.89.2

Engagement Activity

As previously stated, Ucluelet First Nation’s engagement with Trans Mountain took place via Maa-nulth
Treaty Society.
Trans Mountain provided the Project notification letter to the Maa-nulth Treaty Society on September 30,
2013. Trans Mountain has continued to share Project information with the Maa-nulth Treaty Society and
will continue to do so as Project planning continues and if Project approvals are received, into the
construction and operational phases of the Project.
Through a series of meetings both over the phone, in person and via e-mail, the Maa-nulth Treaty Society’s
interests and concerns were shared with Trans Mountain. In response to the receipt of the Draft Aboriginal
Engagement Report, a letter was shared by Maa-nulth Treaty Society to express concern for content of the
Draft Report. Trans Mountain met with Maa-nulth Treaty Society on June 10, 2016 and shared a response
letter with Maa-nulth Treaty Society on June 28, 2016 to confirm changes to the Report would be
incorporated. As a result, the subsequent sections of this Report and the associated appendix items have
been updated.
For a detailed chronological summary of engagement with Ucluelet First Nation via the Maa-nulth Treaty
Society to date, refer to Volume 3B of the Facilities Application and Consultation Updates 1 through 4,
submitted to the NEB as referenced in the Concordance Table for NEB Filings in Appendix D. Trans
Mountain is committed to ongoing engagement with Maa-nulth Treaty Society and in compliance with NEB
Condition 96 and NEB Condition 146, Trans Mountain will report on it’s engagement activities with Maanulth Treaty Society throughout construction and for each of the first five years after commencing
operations.

2.89.3

Socio-Economic Interests

The Maa-nulth Treaty Society are concerned with the lack of economic benefits to the Maa-nulth Nations
in the event the Project proceeds.

2.89.4

Spills

The Maa-nulth Treaty Society are concerned regarding potential impacts from an accident or malfunction
involving the pipeline or a Project related tanker, including the adequacy of spill prevention measures, spill
response regime and spill compensation regime.

2.89.5

Routing and Construction

Members of the Maa-nulth Treaty Society, including Ucluelet First Nation, do not have IRs that are crossed
by the TMPL corridor or the proposed TMEP corridor.

2.89.6

Regulatory

The Maa-nulth Treaty Society participated in the NEB hearing process as a registered intervenor on behalf
of its member communities, including Ucluelet First Nation. The Maa-nulth Treaty Society submitted
evidence and a written argument to the NEB. Details of the Maa-nulth Treaty Society’s participation in the
NEB hearing process are found in Appendix B.

Page 2-454

Trans Mountain Pipeline ULC
Trans Mountain Expansion Project

Aboriginal Engagement Report
July 2016

2.90

Union Bar First Nations

2.90.1

Overview

Union Bar First Nations is an Aboriginal group identified by Trans Mountain as a community that has an
interest in the Project or has Aboriginal interests potentially affected by the Project. As identified by the BC
EAO in the Section 11 Order, Union Bar First Nations is an Aboriginal group having asserted or determined
Aboriginal rights, including title, and treaty rights. Union Bar First Nations has a long history of engagement
with Trans Mountain via KMC as the existing TMPL system runs through the Kawakawa Lake Reserve #16,
in which members of Union Bar First Nations reside.
As outlined in filings with the NEB, Union Bar First Nations is a Stó:lō Band and member of the Stó:lō Nation
Society (AANDC 2012). The Band is located in the Fraser Valley near the City of Hope, BC (FPLM 2013).
As of 2013, the total population of Union Bar First Nations was 119 people, of which 10 live on IRs and 109
live off IRs (AANDC 2013a). There seven Union Bar First Nations IRs (AANDC 2012).
An overview of the Union Bar First Nations is provided in Table 2.90-1.
TABLE 2.90-1
UNION BAR FIRST NATIONS – OVERVIEW
Band Population
Total: 119
On IRs: 10
Off IRs: 109

Tribal Affiliation

Traditional Language
Halq'eméylem (upriver dialect of
Halkomelem)

Stó:lō Nation Society

Sources: AANDC 2012, AANDC 2013a, FPLM 2013, KMC 2013b, Stó:lō Nation Society 2009
Notes:

1

Data could not be found in desktop research or field notes.
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Union Bar First Nations Traditional Territory
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The TMPL and proposed TMEP corridors transect the traditional territory of Union Bar First Nations. The
following TMPL and proposed TMEP facilities are located within the traditional territory of Union Bar First
Nations:
•

Hope Station; and

•

Wahleach Station.

Union Bar First Nations has not expressed concerns regarding engagement, TLU, land and marine
environment, socio-economic interests, spills, routing and construction, or regulatory processes.
The following section summarizes Union Bar First Nations Issues Summary and Resolution Table. For
further information, refer to the Issues Summary and Resolutions Table for Union Bar First Nations included
in Appendix H.

2.90.2

Engagement Activity

Trans Mountain provided the Project notification letter to Union Bar First Nations on May 29, 2012. Trans
Mountain has continued to share Project information with Union Bar First Nations and will continue to do
so as Project planning continues and if Project approvals are received, into the construction and operational
phases of the Project.
Through a series of subsequent meetings in-person, over the phone and via e-mail, the interests and
concerns of Union Bar First Nations relate to the Project were shared, including concern over environmental
impacts, and interest in a MBA.
On February 20, 2013, Union Bar First Nations and Trans Mountain executed a confidential LOU, which
included capacity funding to support Project engagement. On August 25, 2014, Union Bar First Nations and
Trans Mountain executed a confidential MBA. On October 1, 2014 Union Bar First Nations filed a Letter of
Support with the NEB.
For a detailed chronological summary of engagement with Union Bar First Nations to date, refer to Volume
3B of the Facilities Application and Consultation Updates 1 through 4, submitted to the NEB as referenced
in the Concordance Table for NEB Filings in Appendix D. Trans Mountain is committed to ongoing
engagement with Union Bar First Nations and in compliance with NEB Condition 96 and NEB Condition
146, Trans Mountain will report on it’s engagement activities with Union Bar First Nations throughout
construction and for each of the first five years after commencing operations.

2.90.3

Routing and Construction

Union Bar First Nations IR Kawakawa Lake IR #16 is crossed by the existing TMPL easement. Details
regarding the length of existing TMPL crossing Kawakawa Lake IR #16 that will become Line 1 are found
in Table 2.90-2.
TABLE 2.90-2
UNION BAR FIRST NATIONS – IR CROSSINGS
IR
Kawakawa Lake
Reserve #16

TMPL Segment Length (Line 1)
0.02 km of NPS 24

Proposed TMEP Segment Length
n/a

Notes
None

Figure 2-106 depicts the TMPL corridor through Kawakawa Lake IR #16, and the proposed TMEP corridor
adjacent to Kawakawa Lake IR #16.
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Regulatory

Union Bar First Nations did not participate in the NEB Hearing Process.

2.91

Upper Nicola Band

2.91.1

Overview

Upper Nicola Band is an Aboriginal group identified by Trans Mountain as a community that has an interest
in the Project or has Aboriginal interests potentially affected by the Project. As identified by the BC EAO in
the Section 11 Order, Upper Nicola Band is an Aboriginal group having asserted or determined Aboriginal
rights, including title, and treaty rights. As a member of the Okanagan Nation Alliance, Upper Nicola Band
is working in partnership with other communities (Upper Similkameen Indian Band, Lower Similkameen
Indian Band, and Penticton Indian Band) in their engagement with Trans Mountain. Upper Nicola Band is
also a member of the Nicola Tribal Association.
As outlined in filings with the NEB, Upper Nicola Band is located east of the City of Merritt, BC (Ministry of
Aboriginal Relations and Reconciliation [MARR] 2013). As of 2013, the total population of Upper Nicola
Band is 879 people, of which 428 live on IRs (AANDC 2013a). There are eight Upper Nicola Band IRs
(Upper Nicola Indian Band 2009).
The asserted traditional territory of Upper Nicola Band covers a land base of approximately 6.9 million
hectares.
An overview of the Upper Nicola Band is provided in Table 2.91-1.
TABLE 2.91-1
UPPER NICOLA BAND – OVERVIEW
Band Population
Total: 879
On IRs: 428
Off IRs: 451

Tribal Affiliation

Traditional Language

Nicola Tribal Association
Okanagan Nation Alliance

Nłeʔkepmxcín

Traditional Cultural Practices
Unknown1

Sources: AANDC 2012, AANDC 2013a, FPLM 2013, Okanagan Nation Alliance Business Development Unit 2007, KMC 2013b
Note:

1

Data could not be found in desktop research or field notes.
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The TMPL and proposed TMEP corridors transect the traditional territory of Upper Nicola Band. The
following TMPL and proposed TMEP facilities are located within the traditional territory of Upper Nicola
Band:
•

Stump Station; and

•

Kingsvale Station.

The following section summarizes Upper Nicola Band Issues Summary and Resolution Table. For further
detail, refer to the Upper Nicola Band Issues Summary and Resolution Table included in Appendix H.

2.91.2

Engagement Activity

Trans Mountain provided the Project notification letter to Upper Nicola Band on May 29, 2012. Trans
Mountain has continued to share Project information with Upper Nicola Band and will continue to do so as
Project planning continues and if Project approvals are received, into the construction and operational
phases of the Project.
On February 17, 2014, Upper Nicola Band and Trans Mountain executed a confidential MOU and a
confidential CFA, which included funding to support Project engagement. On March 23, 2014, Upper Nicola
Band and Trans Mountain executed a Confidentiality Agreement. Amendments to the CFA were executed
by Upper Nicola Band and Trans Mountain on April 20, 2015 and May 21, 2015.Upper Nicola Band is
concerned that the Project will lead to infringement on the title and rights of Syilx people through the further
erosion of Upper Nicola Band’s traditional economic, spiritual, cultural, legal and governmental interests.
Furthermore, Upper Nicola Band is concerned that the potential effects to Upper Nicola Band’s rights and
title are being considered in the context of a local effect rather than as a risk to the constitutionally protected
rights of Canadian citizens. Upper Nicola Band requests that the NEB recommend that the Project not be
issued a certificate of public convenience and necessity at this time.
Upper Nicola Band is concerned about the lack of respect shown for the Upper Nicola Band’s lands, cultural
and spiritual sites by Trans Mountain. Upper Nicola Band requests that Trans Mountain recognize and
employ Upper Nicola Band protocols and processes for the respectful approach to the land in their ongoing
consultation process.
Upper Nicola Band has concerns with the existing TMPL being constructed without Upper Nicola Band’s
consent. The outstanding effect of the existing TMPL being built in Upper Nicola Band Territory without
Upper Nicola Band’s consent should be acknowledged and addressed by the Crown and Trans Mountain
prior to proceeding with the proposed Project. Upper Nicola Band recommends that a thorough, detailed
inspection of the existing Line 1 must precede any construction activities and be repeated after additional
construction activities are completed.
Concerns regarding the existing TMPL are outside of the scope of the Project’s assessment process.
Upper Nicola Band is concerned that Trans Mountain has not provided Upper Nicola Band with spatial data
of the actual pipeline footprint and that, without this specific information, Trans Mountain is unable to identify
effects on Upper Nicola Band’s rights and title related to specific sites.
Upper Nicola Band is concerned that the overall effects of the Project will render much of the Local Study
Area (LSA) unusable for Upper Nicola Band’s traditional use practices and that this broad effect within the
LSA has not been accounted for by Trans Mountain’s assessment of Project effects to Upper Nicola Band’s
rights and title. Upper Nicola Band requests that the entire proposed Project route within Upper Nicola
Band’s Local Study Area (LSA) be ground truthed, in collaboration with Upper Nicola Band Cultural
Advisors, and that locations of all Traditional Use Values be recorded with appropriate mitigation plans
developed prior to construction.
Upper Nicola Band is concerned by the lack of response and follow-up from the Crown with Upper Nicola
Band regarding their letter dated December 2, 2014 with respect to the Crown’s decision to rely on the NEB
process to gather information about and assess the effects of the Project on Upper Nicola Band’s title and
rights.
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For further detail, refer to the Upper Nicola Band Issues Summary and Resolution Table included in
Appendix H.
Upper Nicola Band has requested confidentiality in their engagement with Trans Mountain, therefore
detailed chronological summaries of engagement with Upper Nicola Band were not filed with the NEB
throughout the hearing process. Trans Mountain is committed to ongoing engagement with Upper Nicola
Band and in compliance with NEB Condition 96 and NEB Condition 146, Trans Mountain will report on it’s
engagement activities with Upper Nicola Band throughout construction and for each of the first five years
after commencing operations.

2.91.3

TLU/TMU

As part of their written evidence, Upper Nicola Band submitted TLU information confidentially to the NEB.
Trans Mountain responded to Upper Nicola Band confidentially.
Upper Nicola Band is concerned about the effects of construction and operation of the original TMPL on
TLU. Upper Nicola Band submits that Trans Mountain has not implemented adequate protocols to provide
Upper Nicola Band members with access to the existing TMPL facilities. Additionally, Upper Nicola Band is
concerned that Trans Mountain has not communicated to Upper Nicola Band members about the safe use
of firearms near an active pipeline and what the appropriate distances are for hunting around a pipeline
corridor.
Concerns regarding the existing TMPL are outside of the scope of the Project’s assessment process.
Upper Nicola Band submits that Trans Mountain has relied on their own Project Application materials, which
are inadequate in their detail of environmental effects and methodology for determining effects in assessing
potential effects to Upper Nicola Band rights and title interests. Therefore, Upper Nicola Band submits that
their TLU concerns related to the Project remain unaddressed. Upper Nicola Band submits that all
determinable Project effects on Traditional Use Values are detrimental and would negatively affect both
current and future traditional use opportunities and the continuation of Upper Nicola Band cultural identity
and spiritual practices.
Trans Mountain will implement a comprehensive suite of mitigation measures to reduce the effects of the
Project on the environment and Upper Nicola Band’s traditional use practices. Trans Mountain notes that
although some of the residual effects are long-term, it does not preclude the Upper Nicola Band from using
the land for traditional subsistence purposes. Trans Mountain has facilitated TLU studies and TEK studies
with Aboriginal communities to assist in assessing the potential effect of the Project on Aboriginal interests
and generally inform the ESA. A number of Conditions require Trans Mountain to file reports that will monitor
Project-related impacts to TLU practices, including NEB Condition 3, which requires implementation of all
of the policies, practices, programs, mitigation measures, recommendations, and procedures for the
protection of the environment; and NEB Condition 151, which requires filing of Post-construction
Environmental Monitoring Report on, or before January 31 that will summarise Trans Mountain’s
consultation with potentially affected Aboriginal groups, including any issues and concerns raised, and how
Trans Mountain has addressed or responded to them.
Upper Nicola Band is concerned about potential alienation and avoidance of Upper Nicola Band members
from the lands affected by the Project due to perceptions of biophysical contamination and spiritual
disruption. Upper Nicola Band is concerned that the mitigation measures proposed for mitigating erosion
on non-cultivated slopes has a high potential to effect burial grounds within Upper Nicola Band Territory.
With regards to a specific site of spiritual importance, Upper Nicola Band will rely upon a confidential
submission to the NEB by Trans Mountain regarding a request for a buffer zone around a spiritually
important area in Upper Nicola Band Territory behind s’q’wƏmalst, for the application of the necessary
mitigative measures. Furthermore, Upper Nicola Band requests that, in collaboration with Upper Nicola
Band, Trans Mountain develop appropriate buffer zones around areas of cultural and spiritual practice to
mitigate the effects of noise and other effects from the Project (i.e. 10 km buffer between significant areas
and structures and any construction activities). In addition, Upper Nicola Band requests that in order to
protect important spiritual, cultural and archaeological areas, Upper Nicola Band monitors be present during
any Project construction or operation activities.
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In response to Upper Nicola Band’s concerns regarding potential Project-related impacts on cultural and
spiritual sites, Trans Mountain will develop and implement an environmental education program to ensure
that all personnel working on the construction of the Project are informed of the location of known sacred
sites and burial sites. All sensitive resources identified on the Environmental Alignment Sheets and
environmental tables within the immediate vicinity of the right-of-way will be clearly marked before the start
of clearing. In the event that previously unidentified archaeological, paleontological or historical/sacred sites
are discovered during clearing or construction, Trans Mountain will implement measures outlined in the
TLU Sites Discovery Contingency Plan, and/or the Heritage Resources Discovery Contingency Plan and
no work at that particular location shall continue until permission is granted by the appropriate regulatory
authority. Trans Mountain will also follow any conditions or recommendations identified in the permits for
the HRIA for Alberta and AIA for BC. A number of NEB Conditions require Trans Mountain to file reports
that will monitor Project-related impacts to heritage resources and noise pollution, including NEB Condition
100, which requires reporting on heritage resources; NEB Condition 98, which requires filing of an
Aboriginal Group Participation in Construction Monitoring Plan prior to construction; NEB Condition 86,
which requires filing of a Tunnel Construction Noise Management Plan for Burnaby Mountain; and NEB
Condition 141, which requires reporting on post-construction noise surveys. Furthermore, NEB Condition
72 requires Trans Mountain to file with the NEB for approval, at least 3 months prior to commencing
construction, an updated Project-specific Pipeline EPP for the construction of the pipeline. The Plan will
include Aboriginal monitors who will work with the Environmental Inspectors to provide TEK to inform the
construction program to ensure protection of the environment.
Upper Nicola Band is concerned about the effects of invasive species, specifically knapweed, and
herbicides and pesticides on traditionally harvested plants and medicines. Upper Nicola Band is concerned
about herbicides and pesticides leaching into waterways within Upper Nicola Band Territory and the
subsequent effect on plants, animals and humans.
Trans Mountain will address concerns related to herbicide and pesticide use through the requirements of
NEB Condition 45, which requires filing of a Weed and Vegetation Management Plan. Trans Mountain will
consult with Aboriginal groups in advance of its filings in compliance with this Condition. Consultation on
NEB Condition 45 is estimated to commence in August 2016. Trans Mountain will include rationale for the
inclusion of information received from Aboriginal groups in its filing and will issue a response letter to
Aboriginal groups with the same information at the time of filing, as per the Condition.
Upper Nicola Band is concerned about the cumulative effects associated with the proposed Project that
Upper Nicola Band will experience, including the further effect on access to areas considered safe for the
practice of traditional activities and additional effects on medicinal and food plants.
In response to the Upper Nicola Band’s concerns related to cumulative effects, Trans Mountain conducted
an evaluation of the significance of the Project’s contribution to cumulative effects for each indicator
determined to have a likely combined residual effects associated with the Project, as identified in
Section 7.11 of Volume 5A for biophysical elements and Section 7.10 of Volume 5B for socio-economic
elements. Furthermore, an evaluation of the significance of the Project’s contribution to cumulative effects
was also conducted for each element where more than one likely cumulative effect may act in combination.
The cumulative effects of the proposed Project are discussed in Section 8.0 of Volumes 5A and 5B.
Additionally, Trans Mountain will consult with Aboriginal groups in advance of its filings in compliance with
NEB Condition 47, which requires Trans Mountain to submit an Access Management Plan. Consultation
on NEB Condition 47 is estimated to commence in August 2016. Trans Mountain will include rationale for
the inclusion of information received from Aboriginal groups in its filing and will issue a response letter to
Aboriginal groups with the same information at the time of filing, as per the Condition.

2.91.4

Land and/or Marine Environment

Upper Nicola is concerned about effects of habitat alteration due to land clearing, construction and Project
operations within Upper Nicola Band Territory, including in-stream habitat alteration. Additionally, Upper
Nicola Band is concerned that Trans Mountain has not proposed mitigation measures to ensure protection
from grazing and successful re-vegetation of areas containing dry natural grazing land. Upper Nicola Band
requests that Trans Mountain engage and consult with Upper Nicola Band during the development of an
Avian Protection Plan using information and best practices outlined by the Avian Power Line Interaction
Committee and Geographic Response Plans related to Upper Nicola/Syilx Territory.
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Trans Mountain will mitigate the effects of habitat fragmentation alteration due to land clearing, construction
and Project operations within Upper Nicola Band territory through alignment of the proposed route parallel
to, and contiguous with, existing linear features and by minimizing the Project Footprint to the maximum
extent feasible. A suite of mitigation measures will be implemented to reduce the potential effects of the
Project on wildlife habitat, wildlife movement and mortality risk. Mitigation measures to reduce effects on
habitat, limit barriers to movement, avoid attraction of wildlife to the work site, minimize sensory disturbance
and protect site-specific habitat features of importance are discussed in Section 7.2.10 of the Project
Application and in the Pipeline EPP (Volume 6B). Regarding Upper Nicola Band’s concerns related to instream habitat alteration, Trans Mountain proposes that crossings of wetlands and watercourses will be
planned during suitable ground and weather conditions with consideration for sensitive fish and wildlife
timing windows. Additionally, Trans Mountain will monitor water quality during all instream activity.
Furthermore, each watercourse will be approached correctly so the cumulative effects of changes to all the
crossings and the surrounding watershed will be limited. A number of Conditions require Trans Mountain
to file reports that will monitor Project-related impacts to wildlife habitat and watercourse crossings,
including NEB Condition 3, which requires implementation of all of the policies, practices, programs,
mitigation measures, recommendations, and procedures for the protection of the environment; NEB
Condition 44, which requires filing a Wildlife Species at Risk Mitigation and Habitat Restoration Plan prior
to construction, and NEB Condition 43, which requires filing of a Watercourse Crossing Inventory prior to
construction. As per NEB Condition 44, Trans Mountain must file with the NEB for approval, at least 4
months prior to commencing construction, Wildlife Species at Risk Mitigation Plans for each species whose
draft, candidate, proposed, or final critical habitat is directly or indirectly affected by the Project. Consultation
on NEB Condition 44 with Aboriginal groups will occur in August 2016. NEB Condition 43 requires Trans
Mountain to file with the NEB, at least 60 days prior to commencing any watercourse crossing construction
activities, a watercourse crossing inventory including a description of how Trans Mountain has taken
available and applicable Aboriginal TLU and TEK into consideration in developing the watercourse crossing
designs. Additionally, Trans Mountain will provide site-specific mitigation and habitat enhancement
measures, for each non-trenchless watercourse crossing, to be used to minimize effects on fish. In
completing the work for this Condition, spawning surveys were completed at the appropriate sites.
Upper Nicola Band is concerned about the cumulative effects of the Project on the environment and lands
in combination with the effects of mountain pine beetle damage and climate change which contributes to
slope instability and changes in surface water patterns. Upper Nicola Band believes that Trans Mountain’s
assessment of these effects are insufficient to assess their risks. Upper Nicola Band believes that Trans
Mountain has failed to adequately assess the existing effects of MPB in Upper Nicola Band Territory,
including in their assessment of existing MPB conditions on cumulative effects associated with the Project.
This inadequate assessment of existing MPB conditions is one reason why Upper Nicola Band cannot
agree to a recommendation of Project approval. Upper Nicola Band requests that a cumulative effects
assessment be carried out within each potentially effected watershed, involving on-the-ground and geospatial analysis of all species present to generate baseline data prior to any new developments.
Furthermore, a thorough, detailed inspection of the existing TMPL must precede any construction activities
for the Project and monitoring and assessment measures of the existing pipeline must be repeated during
the Project’s operational phases.
Regarding Upper Nicola Band’s concerns about the Project’s impact on cumulative effects, an evaluation
of the significance of the Project’s contribution to cumulative effects was conducted for each indicator
determined to have a likely combined residual effect associated with the Project, as identified in
Section 7.11 of Volume 5A for biophysical elements and Section 7.10 of Volume 5B for socio-economic
elements. Furthermore, an evaluation of the significance of the Project’s contribution to cumulative effects
was also conducted for each element where more than one likely cumulative effect may act in combination.
The cumulative effects of the proposed Project are discussed in Section 8.0 of Volumes 5A and 5B.
Additionally, a number of NEB Conditions require Trans Mountain to file reports that will monitor Projectrelated GHG emissions, including NEB Condition 140, which requires filing of a Post-Construction GHG
Assessment Report, and NEB Condition 142, which requires filing of a GHG Emissions Offset Plan for the
construction phase. NEB Condition 140 requires Trans Mountain to file prior to applying for leave to open,
an updated GHG assessment report specific to the Project. The report must include the methodology used
for the assessment, including the sources of GHG emissions, assumptions, and methods of estimation.
NEB Condition 142 requires Trans Mountain to file, prior to applying for leave to open, a plan for providing
offsets for all direct GHG emissions generated from Project construction as determined in NEB Condition
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140. The plan must include a description of the offset option(s) selected for direct GHG emissions generated
from Project construction, and the rationale for selecting the option(s).
Upper Nicola Band is concerned that Trans Mountain’s final decisions regarding suitable erosion control
mitigation measures on steep slopes will be left to a time closer to or during construction. Trans Mountain’s
deferral in deciding on suitable erosion control mitigation measures for steep slopes leaves Upper Nicola
Band, the NEB and the Crown unable to fully assess the Project’s erosion control mitigation measures prior
to making a recommendation on the Project. Upper Nicola Band is concerned about soil erosion causing
sedimentation in watercourses in the Nicola River watershed. Additionally, Upper Nicola Band believes
there is no evidence that Trans Mountain has considered the effects of constructing erosion controlling
berms on non-cultivated slopes on wildlife migration patterns and Upper Nicola Band hunting practices.
Trans Mountain will address concerns related to erosion control mitigation measures through the
requirements of NEB Condition 51, which requires approval, at least 90 days prior to commencing
construction, a field changes manual for geohazard mitigation. This manual must include:
•

decision criteria for implementing mitigation for any geohazards identified during
construction;

•

specific criteria for implementing changes to the designs, grading, special materials,
protective structures, increased burial depth, installation procedures, erosion mitigation
measures, and monitoring; and

•

details regarding the required qualifications of the field staff that will implement the
manual.

Upper Nicola Band is concerned about effects of ARD/ML on lands, waters and human health within Upper
Nicola Band Territory. Upper Nicola Band requests that the NEB set conditions to ensure Trans Mountain
follows commitments made regarding ARD/ML, including the development of an ARD Mitigation Toolbox,
in collaboration with Upper Nicola Band, for ARD/ML characterization and delineation prior to construction
and for use during construction.
Trans Mountain responded to Upper Nicola Band’s concerns regarding ARD/ML through a number of
commitments. Under Commitment 130, in the event that it may be necessary to disturb Potentially Acid
Generating (PAG) material during the construction phase of the Project, an ARD Management Plan will be
developed prior to construction to ensure that the receiving environment (including fish and fish habitat) is
not adversely effected. Under Commitment 188, an ARDM will be developed as part of detailed engineering
and design. Trans Mountain will conduct inspections and post-construction seepage sampling at areas
where potentially acid generating material has been identified or exposed during construction. Under
Commitment 801, further sampling for ARD/ML characterization and delineation will be completed prior to
construction. This additional work will focus on geologic units with “High” and “Moderate” ARD/ML potential
that were not previously sampled and areas where 2013 investigation results indicated the presence of
PAG. Under Commitment 802, an ARD Mitigation Toolbox will be developed for use during construction.
The ARD Mitigation Toolbox will summarize construction management practices and ARD/ML mitigation
methods for pipeline construction. Under Commitment 1123, Trans Mountain’s ARDM will be implemented
in the discovery of acid generating rock during construction and measures to mitigate are expected to be
effective in reducing effects. Under Commitment 1400, Trans Mountain will include locations of PAG sites
on the updated Environmental Alignment Sheets. Additionally, Trans Mountain will address concerns
related to ARD/ML through the requirements of NEB Condition 39, which requires filing of details on rock
mass quality expected to encounter during construction of the tunnel between the Burnaby Terminal and
the Westridge Terminal.
Upper Nicola Band is concerned about effects on water quality and quantity, including water wells,
underground caverns, aquifers and groundwater from the Project that is used by wildlife and as drinking
water by community members, and fish and fish habitat within Upper Nicola Band Territory. Upper Nicola
Band finds Trans Mountain’s assessment of potential watercourse crossings associated with the Project to
be incomplete and, therefore, the risks and effects to water within Upper Nicola Band Territory cannot be
fully assessed by Upper Nicola Band, the NEB or the Crown prior to making a recommendation on the
Project. Best practices need to be developed and employed, in consultation and collaboration with Upper
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Nicola Band, to avoid effects to waterbodies and aquifers during in-stream construction and operation within
Upper Nicola Band Territory.
Trans Mountain agrees that measures to protect sensitive environmental areas such as water bodies and
riparian areas are critical. Trans Mountain takes a multi-layered approach to pipeline safety, including taking
measures such as strategically placed pipeline valves near waterways and drilled river crossings at some
locations. A summary of the watercourse crossings for the Project are provided in the Fisheries (BC)
Technical Report in Volume 5C. Further discussion and mitigation measures to be implemented at
watercourse crossings are mentioned under fish and fish habitat in Sections 5.7 and 7.2.7 and the Pipeline
EPP (Volume 6B). Additionally, a number of Conditions require Trans Mountain to file reports that will
monitor Project-related impacts to water quality, including NEB Condition 71, which requires filing of a
Riparian Habitat Management Plan; NEB Condition 94, which requires filing of Consultation Reports
pertaining to Protection of Municipal Water Sources prior to construction; NEB Condition 43, which requires
filing of a Watercourse Crossing Inventory prior to construction; NEB Condition 93, requires Trans Mountain
to file a Water Well Inventory, and NEB Condition 130, which requires filing of a Groundwater Monitoring
Program prior to construction. As per NEB Condition 71, Trans Mountain must file with the NEB for approval,
at least 3 months prior to commencing construction, a Riparian Habitat Management Plan for any riparian
areas that will be effected by Project construction. Consultation on NEB Condition 71 with Aboriginal groups
will occur in August 2016. NEB Condition 130 requires Trans Mountain to file with the NEB for approval, at
least 3 months prior to commencing operations, a Groundwater Monitoring Program that will summarise
Trans Mountain’s consultation with potentially affected Aboriginal groups, including any issues and
concerns with respect to the Groundwater Monitoring Program and how Trans Mountain has addressed or
responded to them. Furthermore, Trans Mountain responded to Upper Nicola Band’s concerns regarding
potential Project impacts to water quality, fish and fish habitat through a number of commitments. Under
Commitment 266, should the potential for serious harm to fish that are part of, or support, a CRA fishery
unless authorized by DFO be confirmed either during the self-assessment or upon NEB or DFO review,
Trans Mountain will develop an appropriate Offset Plan. Under Commitment 1051, Trans Mountain
committed to implement procedures in the Emergency Response Plan and, if remediation is required,
develop a Remedial Action Plan in accordance with the NEB’s Remediation Process Guide.
Upper Nicola Band is concerned that Trans Mountain has not provided a full assessment of the geo-hazard
and seismic risks within Upper Nicola Band Territory related to the Project or the measures Trans Mountain
proposes to mitigate those risks. Upper Nicola Band submits that Trans Mountain’s deferral of the full
assessment of geo-hazard and seismic risks within Upper Nicola Band Territory until a future design and
engineering phase leaves Upper Nicola Band, the NEB and the Crown unable to fully assess the full risks
and related mitigation measures prior to making a recommendation on the Project.
Trans Mountain proposes that, in the event of a seismic event, work will be suspended immediately and
Trans Mountain’s Natural Hazards Management Program will be implemented. Additionally, Project pump
stations will be equipped with vibration monitoring equipment. Under Commitment 862, Trans Mountain
has committed to conduct further Seismic Hazard Assessments and generate Liquefaction Reports prior to
construction. Additionally, a number of Conditions require Trans Mountain to file reports that will monitor
Project impacts related to seismic hazards, including NEB Condition 68, which requires filing of a Seismic
Report prior to construction and NEB Condition 69, which requires filing of the results of fault-mapping
studies prior to construction. NEB Condition 68 requires Trans Mountain to file with the NEB, at least
90 days prior to commencing construction, a final report that identifies all sites on the new Line 2 delivery
pipeline segments, transmission pipeline segments to be reactivated and related facilities, that have “Very
High,” “High” and “Moderate” liquefaction-triggered ground movement potential and that describes how the
potential for liquefaction-triggered ground movement will be mitigated at each site. NEB Condition 69
requires Trans Mountain to file with the NEB, at least 3 months prior to commencing construction, the results
of fault-mapping studies that were ongoing during the OH-001-2014 proceeding, or undertaken after its
conclusion, for use in the detailed design of the Project. This filing must include conclusions regarding
possible seismic activity during the Holocene for Sumas Fault, Vedder Mountain Fault, Fraser River-Straight
Creek Fault and Rocky Mountain Trench, as well as other possible hidden faults.

2.91.5

Socio-Economic Interests

Upper Nicola Band is concerned that the Project is not in the public interest, will result in a loss of Upper
Nicola Band culture and traditional way of life and will not bring the economic benefits that Trans Mountain
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has projected. Upper Nicola Band has presented evidence that questions Trans Mountain’s assessments
of the economic feasibility, costs and benefits and public interest consideration for the proposed Project.
In response to Upper Nicola Band’s concerns regarding potential Project-related impacts to social and
economic interests, Trans Mountain has proposed a number of contracting and procurement measures,
including the continued communication with Aboriginal communities to discuss issues and interests related
to employment opportunities and the initiation of an Aboriginal Employment and Training Program to
support increased access to Aboriginal employment opportunities on the Project. Additionally, a number of
DCs require Trans Mountain to file reports that will monitor Project-related impacts to social and economic
interests, including NEB Condition 13, which requires filing of a Socio-Economic Effects Monitoring Plan
prior to construction, and NEB Condition 121, which requires filing of a Financial Assurances Plan. As per
NEB Condition 13, Trans Mountain must file with the NEB for approval, at least 6 months prior to
commencing construction, a plan for monitoring potential adverse socio-economic effects of the Project
during construction. Consultation on NEB Condition 13 with Aboriginal groups will occur in August 2016.
Upper Nicola Band was invited to attend a workshop in September 2015 to provide feedback on the
development of the Socio-Economic Plan. Upper Nicola Band did not participate.

2.91.6

Spills

Upper Nicola Band is concerned about the damaging effects, including long-term effects, of a release of
diluted bitumen on the land, water, plants, animals and humans from either the existing TMPL or from the
Project within Upper Nicola Band Territory. Furthermore, Upper Nicola Band is concerned that the
information presented by Trans Mountain regarding the risk of oil spills, oil spill prevention measures and
emergency response plans have not adequately acknowledged or addressed the risks associated with a
diluted bitumen spill in Upper Nicola Band Territory. Upper Nicola Band has presented evidence that
questions Trans Mountain’s assessments of the severity and likelihood of a potential spill of diluted bitumen
in Upper Nicola Band Territory. Upper Nicola Band has also presented evidence that questions Trans
Mountain’s proposed oil spill response and clean-up measures and projected damage costs of a potential
spill of diluted bitumen. Upper Nicola Band requests that Trans Mountain, in collaboration with Upper Nicola
Band, develop a notification system to inform Upper Nicola Band members and leadership of any spill or
Project accidents that occur within Upper Nicola Band Territory. Additionally, Upper Nicola Band requests
that Trans Mountain provide capacity and training programs, including the creation of an Operations and
Maintenance Office in Merritt and substantial development of emergency response capacity in Quilchena,
so that Upper Nicola Band is prepared and involved in any spill response operations within Upper Nicola
Band Territory.
A number of Conditions require Trans Mountain to file reports that will monitor the emergency management
planning for the Project, including NEB Condition 89, which requires filing of an Emergency Response Plan
(ERP) for construction; NEB Condition 90, which requires implementation and reporting on consultation
related to improvements to Trans Mountain’s Emergency Management Plan (EMP); NEB Condition 136,
which requires implementation and reporting on pre-operations full-scale emergency response exercises;
NEB Condition 117, which requires reporting on improvements to the EMP; NEB Condition 119, which
requires reporting on an Emergency Preparedness and Response Exercise and Training Program; NEB
Condition 120, which requires communications to the NEB of any notification and reporting on emergency
response exercises; NEB Condition 123, which requires filing of Evacuation Plans; NEB Condition 124,
which requires implementation of improvements to the EMP; NEB Condition 125, which requires filing of
ERPs for the pipeline and the Edmonton, Sumas, and Burnaby Terminals; and NEB Condition 153, which
requires implementation and reporting on full-scale emergency response exercises during operations. As
per NEB Condition 89, Trans Mountain must file with the NEB, at least 2 months prior to commencing
construction, a Project-specific Emergency Response Plan, including spill contingency measures that Trans
Mountain will employ in response to accidental spills attributable to construction activities, 24-hour medical
evacuation, fire response and security. As per NEB Condition 153, within 5 years after commencing
operations, Trans Mountain must complete full-scale exercises to test a full-bore rupture into the Fraser
River.
Upper Nicola Band is concerned about leak detection, corrosion and the lack of information regarding
maintenance and shelf life of both the existing and proposed TMPLs.
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A number of Conditions require Trans Mountain to file reports that will monitor Project-related impacts due
to leaks, including NEB Condition 115, which requires reporting on SCADA and leak detection system
design; NEB Condition 116, which requires reporting on control systems, SCADA, instruments, and
communication; and NEB Condition 143, which requires conducting and reporting on baseline inspections.
Upper Nicola Band is concerned that Trans Mountain is underinsured to address reasonably foreseeable
costs of a large leak or pipeline rupture ($1.5 billion). Trans Mountain must be required to carry adequate
insurance coverage to address reasonably foreseeable costs of a large leak or pipeline rupture (minimum
$1.5 billion).
Trans Mountain will address concerns related to financial liability in the event of an oil spill through the
requirements of NEB Condition 121, which requires filing of a Financial Assurances Plan.
In the event that an emergency occurs, KMC will invite the directly affected Aboriginal group to participate
in Unified Command to cooperatively develop and execute the incident action plans. In compliance with
NEB Condition 90, Trans Mountain will develop and file with the NEB a Consultation Plan that outlines how
Trans Mountain has, and intends to, consult with Aboriginal groups on all elements of the enhanced EMP.
The Plan will be filed at least 2 months prior to commencing construction (estimated construction start date:
September 2017). In September 2015, Trans Mountain initiated Part III of its consultation program for the
development of its enhanced EMP to meet the needs of the proposed expansion Project. Through one on
one meetings and/or workshops the consultation program maximizes the ability to gather expertise and
input from Aboriginal groups; 133 Aboriginal groups have been identified as having interest in the Project
along the proposed Project corridor. Each group has been or will be invited to participate in consultation
regarding the enhanced EMP. In mid-2017, Trans Mountain will compile all input and feedback received
from Aboriginal groups to draft the elements, plans and supplemental documents associated with the
enhanced EMP. In 2018, Trans Mountain will conduct another series of regional workshops in each of the
four KMC districts to present the enhanced draft EMP and identify how input and feedback gathered through
consultation was considered and where appropriate, incorporated in the enhanced draft EMP. Aboriginal
groups will have the opportunity to provide further feedback on the enhanced draft EMP prior to Trans
Mountain filing its ERPs with the NEB, in compliance with NEB Condition 125 and NEB Condition 126 at
least 6 months prior to commencing operations. In compliance with NEB Condition 117, Trans Mountain
will report on improvements to the EMP at least two years, one year and six months prior to commencing
operations (estimated operations start date: December 2019).

2.91.7

Routing and Construction

Upper Nicola Band does not have an IR that is crossed by the TMPL corridor or the proposed TMEP
corridor.

2.91.8

Regulatory

Upper Nicola Band participated in the NEB hearing process as a registered intervenor. Upper Nicola Band
participated in the Aboriginal Oral Traditional Evidence Hearings, and provided Aboriginal oral evidence to
the NEB on November 20, 2014 in Kamloops, BC. Upper Nicola Band submitted Information Requests to
the NEB in the first and second rounds. Upper Nicola Band submitted evidence, a written argument and
proposed conditions. Upper Nicola Band provided an oral summary argument to the NEB. Details of Upper
Nicola Band’s participation in the NEB hearing process are found in Appendix B.
Permits obtained through the NEB Pipeline Application and required by the Forest and Range Practices
Act, the Heritage Conservation Act and the Water Sustainability Act will provide further opportunity for
engagement with regards to concerns identified by Upper Nicola Band.

2.92

Upper Similkameen Indian Band

2.92.1

Overview

Upper Similkameen Indian Band is an Aboriginal group identified by Trans Mountain as a community that
has an interest in the Project or has Aboriginal interests potentially affected by the Project. As identified by
the BC EAO in the Section 11 Order, Upper Similkameen Indian Band is an Aboriginal group having
asserted or determined Aboriginal rights, including title, and treaty rights. As a member of the Okanagan
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Nation Alliance, Upper Similkameen Indian Band is working in partnership with other First Nations (Upper
Nicola Band, Lower Similkameen Indian Band, and Penticton Indian Band) in their engagement with Trans
Mountain.
As outlined in filings with the NEB, Upper Similkameen Indian Band is a Syilx Band (Syilx Okanagan
Nation Alliance [SONA] 2010) located in the Similkameen Valley (Upper Similkameen Indian Band 2008).
As of 2013, the total population of Upper Similkameen Indian Band was 87 people, of which 67 live on IRs
and 20 live off IRs (AANDC 2013a). There are eight Upper Similkameen Indian Band IRs (AANDC 2013a).
The main IR and location of the Band headquarters is Chuchuwayha IR #2 (AANDC 2012).
An overview of the Upper Similkameen Indian Band is provided in Table 2.92-1.
TABLE 2.92-1
UPPER SIMILKAMEEN INDIAN BAND – OVERVIEW
Band Population
Total: 87
On IRs: 67
Off IRs: 20

Tribal Affiliation

Traditional Language

Okanagan Nation Alliance

Nsyilxcen

Sources: AANDC 2012, AANDC 2013a, FPLM 2013, KMC 2013b, Nicola-Similkameen Innovative Forest Society 2007
Note:

1

Data could not be found in desktop research or field notes.
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2.92.1.1

Upper Similkameen Indian Band Traditional Territory

Upper Similkameen Indian Band has not provided a traditional territory map to Trans Mountain. The Okanagan Nation Alliance, of which Upper Similkameen
Indian Band is a member, has provided the following traditional territory map to Trans Mountain.
Figure 2-107

Okanagan Nation Alliance Traditional Territory
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The TMPL and proposed TMEP corridors transect the traditional territory of Upper Similkameen Indian
Band. The following TMPL and proposed TMEP facilities are located within the asserted traditional territory
of the Okanagan Nation Alliance, of which Upper Similkameen Indian Band is a member:
•

Stump Station; and

•

Kingsvale Station.

Upper Similkameen Indian Band has not expressed concerns regarding engagement, TLU, land and marine
environment, socio-economic interests, spills, routing and construction, or regulatory processes.
The following section summarizes Upper Similkameen Indian Band Issues Summary and Resolution Table.
For further information, refer to the Issues Summary and Resolutions Table for Upper Similkameen Indian
Band included in Appendix H.

2.92.2

Engagement Activity

Trans Mountain provided the Project notification letter to Upper Similkameen Indian Band on May 29, 2012.
Trans Mountain has continued to share Project information with Upper Similkameen Indian Band and will
continue to do so as Project planning continues and if Project approvals are received, into the construction
and operational phases of the Project.
Confirmation of Upper Similkameen Indian Band’s partnership with Okanagan Nation Alliance was provided
during an engagement meeting on October 10, 2012. A series of subsequent meetings over the phone and
via e-mail have taken place.
For a detailed chronological summary of engagement with Upper Similkameen Indian Band to date, refer
to Volume 3B of the Facilities Application and Consultation Updates 1 through 4, submitted to the NEB as
referenced in the Concordance Table for NEB Filings in Appendix D. Trans Mountain is committed to
ongoing engagement with Upper Similkameen Indian Band and in compliance with NEB Condition 96 and
NEB Condition 146, Trans Mountain will report on it’s engagement activities with Upper Similkameen Indian
Band throughout construction and for each of the first five years after commencing operations.

2.92.3

Routing and Construction

Upper Similkameen Indian Band does not have an IR that is crossed by the TMPL corridor or the proposed
TMEP corridor.

2.92.4

Regulatory

Upper Similkameen Indian Band did not participate in the NEB Hearing Process.

2.93

Westbank First Nation

2.93.1

Overview

As identified by the BC EAO in the Section 11 Order, Westbank First Nation is an Aboriginal group having
asserted or determined Aboriginal rights, including title, and treaty rights. Westbank First Nation is a
member of the Okanagan Nation Alliance and to date, Trans Mountain’s engagement activities with
Westbank First Nation have been via the Okanagan Nation Alliance.
The Okanagan Nation Alliance is an Aboriginal group identified by Trans Mountain as having an interest in
the Project or has Aboriginal interests potentially affected by the Project. The Okanagan Nation Alliance is
an organization representing eight Aboriginal groups having asserted or determined Aboriginal rights,
including title, and treaty rights. Trans Mountain is engaged with six Okanagan Nation Alliance member
communities, as identified by the BC EAO in the Section 11 Order. The six member communities are Lower
Similkameen Indian Band, Okanagan Indian Band, Penticton Indian Band, Upper Nicola Indian Band, Upper
Similkameen Indian Band, and Westbank First Nation.
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Map of Westbank First Nation Traditional Territory

The Okanagan Nation Alliance, of which Westbank First Nation is a member, has provided the following
traditional territory map to Trans Mountain.
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Okanagan Nation Alliance Traditional Territory
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The TMPL and proposed TMEP corridors transect the traditional territory of the Okanagan Nation Alliance.
The following TMPL and proposed TMEP facilities are located within the asserted traditional territory of the
Okanagan Nation Alliance, of which Westbank First Nation is a member:
•

Stump Station; and

•

Kingsvale Station.

Okanagan Nation Alliance has not expressed concerns regarding engagement, TLU, land environment,
socio-economic interests, spills, routing and construction and regulatory processes.
The following section summarizes Okanagan Nation Alliance Issues Summary and Resolution Table. For
further detail, refer to the Okanagan Nation Alliance Issues Summary and Resolution Table included in
Appendix H.

2.93.2

Engagement Activity

Trans Mountain has engaged with Westbank First Nation, via the Okanagan Nation Alliance, for the
purposes of notifications regarding archeological and geotechnical investigations related to the proposed
Project.
For a detailed chronological summary of engagement with Westbank First Nation via the Okanagan Nation
Alliance to date, refer to Volume 3B of the Facilities Application and Consultation Updates 1 through 4,
submitted to the NEB as referenced in Appendix D. Trans Mountain is committed to ongoing engagement
with Westbank First Nation via the Okanagan Nation Alliance and in compliance with NEB Condition 96
and NEB Condition 146, Trans Mountain will report on it’s engagement activities with Okanagan Nation
Alliance throughout construction and for each of the first five years after commencing operations.

2.93.3

TMU Routing and Construction

Westbank First Nation does not have an IR that is crossed by the proposed right-of-way for the TMEP or
crossed by the current TMPL right-of-way.

2.93.4

Regulatory

The Westbank First Nation participated in the NEB hearing process as a registered intervenor, via the
Okanagan Nation Alliance. The Okanagan Nation Alliance did not participate in the Aboriginal Oral
Traditional Evidence Hearings, and did not submit Information Requests to the NEB. The Okanagan Nation
Alliance did not submit evidence or a written argument; however, the Okanagan Nation Alliance officially
adopted the submitted evidence and written argument of Upper Nicola Band. The Okanagan Nation Alliance
did not provide an oral summary argument to the NEB. Details of the Okanagan Nation Alliance’s
participation in the NEB hearing process are found in Appendix B.

2.94

Whispering Pines/Clinton Band

2.94.1

Overview

Whispering Pines/Clinton Band is an Aboriginal group identified by Trans Mountain as a community that
has an interest in the Project or has Aboriginal interests potentially affected by the Project. As identified by
the BC EAO in the Section 11 Order, Whispering Pines/Clinton Band is an Aboriginal group having asserted
or determined Aboriginal rights, including title, and treaty rights. Whispering Pines/Clinton Band has a longstanding relationship with KMC as the existing TMPL system runs through the Whispering Pines Reserve
#4 in which members of Whispering Pines/Clinton Band reside.
As outlined in filings with the NEB, the Whispering Pines/Clinton Band is located in the City of Kamloops,
BC. As of 2013, the total population of Whispering Pines/Clinton Band was 149 people, of which 59 live on
IRs and 90 live off IRs (AANDC 2013a). There are three Whispering Pines/Clinton Band IRs
(AANDC 2013a).
An overview of the Whispering Pines/Clinton Band is provided in Table 2.94-1.
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TABLE 2.94-1
WHISPERING PINES/CLINTON BAND – OVERVIEW
Band Population
Total: 149

Tribal Affiliation

Traditional Language

Shuswap Nation Tribal Council

Secwepemctsin

On IRs: 59
Off IRs: 90

Traditional Cultural Practices
August is cultural month
Rodeo
Motor Cross events (Monster
Nationals)
Fishing
Hunting
Gathering

Sources: AANDC 2012, AANDC 2013a, FPLM 2013, KMC 2013b, Shuswap Nation Tribal Council 2013
Note:

Certain information was sourced from Aboriginal community participation in Project-specific biophysical field studies and/or socio-economic
interviews.

Key Project-related issues that have been raised by Whispering Pines/Clinton Band members during
engagement include:
•

concern about repercussions of a leak on land surrounding the right-of-way for fish and
wildlife caught or hunted for cultural and subsistence purposes;

•

concern about the proximity of the Project to the community (Whispering Pines IR #4),
space that will be lost and buildings that will require relocation (rodeo grounds, community
hall, campground and some houses will need to be relocated);

•

a new community hall is greatly needed by the community; and

•

employment of community members.
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Figure 2-109

Whispering Pines/Clinton Band Traditional Territory
Whispering Pines/Clinton Band Traditional Territory
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The TMPL and proposed TMEP corridors transect the traditional territory of Whispering Pines/Clinton Band.
The following TMPL and proposed TMEP facilities are located within the traditional territory of Whispering
Pines/Clinton Band:
•

Black Pines Station; and

•

Kamloops Terminal.

Whispering Pines/Clinton Indian Band has not expressed concerns regarding engagement, TLU, land and
marine environment, socio-economic interests, spills, routing and construction, or regulatory processes.
The following section summarizes Whispering Pines/Clinton Indian Band Issues Summary and Resolution
Table. For further information, refer to the Issues Summary and Resolutions Table for Whispering
Pines/Clinton Indian Band included in Appendix H.

2.94.2

Engagement Activity

Trans Mountain provided the Project notification letter to Whispering Pines/Clinton Band on May 29, 2012.
Trans Mountain has continued to share Project information with Whispering Pines/Clinton Band and will
continue to do so as Project planning continues and if Project approvals are received, into the construction
and operational phases of the Project.
On June 28, 2013, Whispering Pines/Clinton Band and Trans Mountain executed a confidential
Consultation and CFA, which included funding to support Project engagement. On February 19, 2014,
Whispering Pines/Clinton Band and Trans Mountain executed a confidential MBA. On January 19, 2015,
Whispering Pines/Clinton Band filed a Letter of Support with the NEB.
Whispering Pines/Clinton Band has requested confidentiality in their engagement with Trans Mountain,
therefore, detailed chronological summaries of engagement with Whispering Pines/Clinton Band were not
filed with the NEB throughout the hearing process. Trans Mountain is committed to ongoing engagement
with Whispering Pines/Clinton Band and in compliance with NEB Condition 96 and NEB Condition 146,
Trans Mountain will report on it’s engagement activities with Whispering Pines/Clinton Band throughout
construction and for each of the first five years after commencing operations.

2.94.3

Routing and Construction

Whispering Pines/Clinton Band Whispering Pines IR #4 is crossed by the existing TMPL easement that
contains two existing pipelines. Details regarding the IR crossed and length of existing operating TMPL,
that will become Line 2 and proposed length of deactivated NPS 24 that will be incorporated into Line 1
that will be reactivated are found in Table 2.94-2.
TABLE 2.94-2
WHISPERING PINES/CLINTON BAND – IR CROSSING
IR
Whispering Pines #4

TMPL Segment Length (Line 2)
4.11 km of NPS 30

Proposed TMEP Segment Length (Line 1)
4.11 km of NPS 24 to be reactivated for TMEP.

Notes
Reactivation work may be
required on Whispering Pines #4
which is expected to be confined
to the existing easement.

Figure 2-11 depicts the TMPL and proposed TMEP corridors through Whispering Pines IR #4.
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Regulatory

Whispering Pines/Clinton Band did not participate in the NEB Hearing Process. As referenced above, on
January 19, 2015, Whispering Pines/Clinton Band submitted a Letter of Support for the Project to the NEB.

2.95

Xat’sull First Nation (Soda Creek)

2.95.1

Overview

Xat’sull First Nation (Soda Creek) is an Aboriginal group identified by Trans Mountain as a community that
has an interest in the Project or has Aboriginal interests potentially affected by the Project. As identified by
the BC EAO in the Section 11 Order, Xat’sull First Nation (Soda Creek) is an Aboriginal group having
asserted or determined Aboriginal rights, including title, and treaty rights. Xat’sull First Nation (Soda Creek)
is a member of the Secwepemc Nation (Shuswap Nation Tribal Council) and the Northern Secwepemc te
Qelmucw (Northern Shuswap Tribal Council).
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2.95.1.1

Xat’sull First Nation (Soda Creek) Traditional Territory

Xat’sull First Nation (Soda Creek) has not provided a traditional territory map to Trans Mountain. Northern Secwepemc te Qelmucw (Northern Shuswap
Tribal Council), of which Xat’sull First Nation (Soda Creek) is a member, has provided the following traditional territory map to Trans Mountain.
Figure 2-111

Northern Secwepemc te Qelmucw (Northern Shuswap Tribal Council) Traditional Territory
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The TMPL and proposed TMEP corridors transect the traditional territory of the Northern Secwepemc te
Qelmucw (Northern Shuswap Tribal Council). The following TMPL and proposed TMEP facilities are located
within the asserted traditional territory of the Northern Secwepemc te Qelmucw (Northern Shuswap Tribal
Council), of which Xat’sull First Nation (Soda Creek) is a member:
•

Albreda Station; and

•

Blackpool Station.

Xat’sull First Nation (Soda Creek) has not expressed concerns regarding engagement, TLU, land and
marine environment, socio-economic interests, spills, routing and construction, or regulatory processes.
The following section summarizes Xat’sull First Nation (Soda Creek) Issues Summary and Resolution
Table. For further information, refer to the Issues Summary and Resolutions Table for Xat’sull First Nation
(Soda Creek) included in Appendix H.

2.95.2

Engagement Activity

Trans Mountain provided the Project notification letter to Xat’sull First Nation (Soda Creek) on May 29,
2012. Trans Mountain has continued to share Project information with Xat’sull First Nation (Soda Creek)
and will continue to do so as the Project completes the regulatory review process and, if Project approvals
are received, into the construction and operational phases of the Project.
Through engagement efforts it was stated by Xat’sull First Nation that their interests in the Project would
be addressed by Northern Secwepemc te Qelmucw (Northern Shuswap Tribal Council) and that further
engagement was not required.
For a detailed chronological summary of engagement with Xat’sull First Nation (Soda Creek) to date, refer
to Volume 3B of the Facilities Application and Consultation Updates 1 through 4, submitted to the NEB as
referenced in the Concordance Table for NEB Filings in Appendix D. Trans Mountain is committed to
ongoing engagement with Xat’sull First Nation (Soda Creek) and in compliance with NEB Condition 96 and
NEB Condition 146, Trans Mountain will report on it’s engagement activities with Xat’sull First Nation (Soda
Creek) throughout construction and for each of the first five years after commencing operations.

2.95.3

Routing and Construction

Xat’sull First Nation (Soda Creek) does not have an IR that is crossed by the TMPL corridor or the proposed
TMEP corridor.

2.95.4

Regulatory

Xat’sull First Nation (Soda Creek) did not participate in the NEB Hearing Process.

2.96

Yakweakwioose Band

2.96.1

Overview

Yakweakwioose Band is an Aboriginal group identified by Trans Mountain as a community that has an
interest in the Project or has Aboriginal interests potentially affected by the Project. As identified by the BC
EAO in the Section 11 Order, Yakweakwioose Band is an Aboriginal group having asserted or determined
Aboriginal rights, including title, and treaty rights. Yakweakwioose Band is a member of the Stó:lō Nation,
a tribal entity within the Ts’elxweyeqw Tribe, and associated with the Sto:lo Collective. Yakweakwioose
Band has a long-standing relationship with KMC as the existing TMPL system runs through the Grass IR
#15, in which members of Yakweakwioose Band have an interest.
As outlined in filings with the NEB, the Yakweakwioose Band (Yakweakwioose) is a Stó:lō Band located
near the City of Chilliwack in the Upper Fraser Valley (AANDC 2012). The Band is a member of the Stó:lō
Nation Society and many of the Yakweakwioose’s economic and social initiatives and services are
associated with this tribal council (Stó:lō Nation Society 2009). Yakweakwioose are part of the Stó:lō
Xwexwilmexw Treaty Association, which is working through the treaty process with the BC Treaty
Commission (Stó:lō Xwexwilmexw Treaty Association 2013). As of 2013, the total population of the
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Yakweakwioose was 67 people, of which 35 live on IRs and 32 live off IRs (AANDC 2013a). There are 3
Yakweakwioose IRs (AANDC 2012). The main IR and location of the Band headquarters is Yakweakwioose
IR #12 (AANDC 2012).
An overview of the Yakweakwioose First Nation is provided in Table 2.96-1.
TABLE 2.96-1
YAKWEAKWIOOSE BAND – OVERVIEW
Band Population
Total: 67
On IRs: 35

Tribal Affiliation
Stó:lō Nation Society

Traditional Language
Halq’eméylem (upriver dialect of
Halkomelem)

Off IRs: 32

Traditional Cultural Practices
Winter Dance
Mask Dance
Regalia placement
Cleansing/bathing
Fasting/sweat ceremony/burning for
ancestors
Weaving
Carving
Hunting
Fishing
Plant gathering
Trapping
Drying meat
Tanning hides
Drying fish
Torch lighting

Sources: AANDC 2012, 2013, FPLM 2013, KMC 2013, Stó:lō Nation Society 2009, Ts’elxwéyeqw Tribe Management Limited et al. 2014
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2.96.1.1
Figure 2-112

Yakweakwioose Band Traditional Territory
Yakweakwioose Band Traditional Territory
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The TMPL and proposed TMEP corridors transect the traditional territory of Yakweakwioose Band. No
TMPL or proposed TMEP facilities are located within Yakweakwioose Band traditional territory.
The following section summarizes Yakweakwioose Band Issues Summary and Resolution Table. For
further detail, refer to the Yakweakwioose Band Issues Summary and Resolution Table included in
Appendix H.

2.96.2

Engagement Activity

Trans Mountain provided the Project notification letter to Yakweakwioose Band on May 29, 2012. Trans
Mountain has continued to share Project information with Yakweakwioose Band and will continue to do so
as Project planning continues and if Project approvals are received, into the construction and operational
phases of the Project.
For the purposes of the Project, including an ICA and a confidential CFA, Yakweakwioose Band has chosen
to be represented by Ts’elxweyeqw Tribe Management Limited. Though the study is on-going, a draft
Indicator Report provides information regarding the subsistence and cultural activities that are practiced
throughout Stó:lō asserted traditional territory. Site-specific TLU information was not provided in the draft
Indicator Report. The following socio-cultural information was derived from the preliminary report, entitled
Indicator Report for the ICA for the Proposed TMEP (Ts’elxwéyeqw Tribe Management Limited et.al. 2013).
Through a series of meetings both in-person, over the phone and via e-mail, interests and concerns have
been shared with Trans Mountain focusing on Aboriginal rights and title, environmental, socio-economic
and community health and well-being. As reported in the filings with the NEB throughout the hearing
process for the Project, preliminary interests were formally shared with Trans Mountain by Ts’elxweyeqw
Tribe Management Limited on July 22, 2013. Interests focused on:
•

potential effects of a spill on Ts’elxweyeqw Tribe Management Limited’s member
Band’s traditional hunting, gathering, fishing and ceremonial sites and activities;

•

increased marine traffic in Burrard Inlet and potential negative consequences;

•

potential effects on recreation, cultural and traditional spiritual use sites;

•

air and water quality;

•

vegetation management and potential ground contamination;

•

potential effects of a spill and spill response planning;

•

pipeline integrity;

•

effects to fish and fish habitat; and

•

potential economic benefits for and impacts on Aboriginal people.

On March 6, 2013, Yakweakwioose Band via Ts’elxweyeqw Tribe Management Limited, and with Skwah
First Nation and Kwaw-kwaw-apilt First Nation, and Trans Mountain executed a confidential CFA. Trans
Mountain executed an ICA Agreement with Yakweakwioose Band via Ts’elxweyeqw Tribe Management
Limited, Skwah First Nation, Cheam First Nation, Kwaw-kwaw-apilt First Nation and Sumas First Nation,
on July 26, 2013.In response to the Draft Aboriginal Engagement Report shared with Yakweakwioose Band
and the Stó:lō Collective on May 18, 2016, Trans Mountain received a response from the Stó:lō Research
and Resource Management Centre (SRRMC), providing clarification regarding the role of the Stó:lō
Collective in it’s engagement with Trans Mountain. Trans Mountain acknowledged the information received
and as a result, has updated this Report to ensure accuracy with reporting on the association of the Stó:lō
Collective, the member nations of the Stó:lō Collective and engagement activities with Trans Mountain.
As detailed in Section 3.4, The Stó:lō Collective submitted 89 recommendations to Trans Mountain with
responses required. The Stó:lō Collective identified that the 89 recommendations could be broken down
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into six areas: Implementation of the Project; Fisheries; Forestry, Wetland and Vegetation; Socio-Cultural;
Economic and Community Development; and Safety and Emergency Response.
Trans Mountain replied to Yakweakwioose Band First Nation through the Stó:lō Collective Information
Request No. 1.1a which responded to the 89 recommendations identified in the Stó:lō Collective ICA.
In response to the Stó:lō Collective Information Request No. 1.1a, Yakweakwioose Band First Nation
explained that many of responses to the 89 recommendations were tautological references, a reference to
another Information Request that was of little or no value, or with vague and general statement. As included
in Resolution #4, Trans Mountain is committed to ongoing engagement with the Stó:lō Collective to discuss
the 89 recommendations and to schedule workshops as required to share additional information about the
Project, including the EPP and Mitigation Plans, prior to construction.
Included with this Report is draft information in relation to the Stó:lō Collective. Trans Mountain is committed
to continued engagement with the Stó:lō Collective; and to support the ability for the Stó:lō Collective to
review and provide comment on the draft information, feedback will be collected in August 2016 and an
Addendum will be filed with the BCEAO in September 2016

2.96.3

TLU/TMU

Yakweakwioose Band is concerned with how Project plans have accommodated the Stó:lō Collective
cultural heritage sites. In addition, Yakweakwioose Band is concerned with effects the Project will have on
Lightening Rock.
Trans Mountain replied to Yakweakwioose Band through the Stó:lō Collective Information Request No. 2
which outlines how Trans Mountain has accommodated cultural heritage sites identified by the Stó:lō
Collective.
In the event that previously unidentified archaeological, paleontological or historical/sacred sites are
discovered during clearing or construction, the Proponent will implement measures outlined in the TLU
Sites Discovery Contingency Plan, and/or the Heritage Resources Discovery Contingency Plan
(Appendix B of Volume 6B) and no work at that particular location shall continue until permission is granted
by the appropriate regulatory authority. Trans Mountain will also follow any conditions or recommendations
identified in the permits for the Archaeological Impact Assessment for BC.
Condition 77 requires Trans Mountain to file with the NEB, at least 3 months prior to commencing
construction between the Sumas Terminal and the Sumas Pump Station, a report of archaeological and
cultural heritage field investigations undertaken to assess the potential impacts of the Project on the
Lightening Rock site. As indicated in Resolution #3, Trans Mountain estimates that engagement regarding
Condition 77 will commence in Q3/Q4 2016.
In response to the Stó:lō Collective Information Request No. 2, Yakweakwioose Band continues to express
concern that Trans Mountain consistently failed to consider issues relating to Stó:lō cultural site protection.
Trans Mountain is committed to ongoing engagement with the Stó:lō Collective to discuss the
89 recommendations and to schedule workshops as required to share additional information about the
Project, including the EPP and Mitigation Plans, prior to construction.
For a detailed chronological summary of engagement with Yakweakwioose Band and Ts’elxweyeqw Tribe
Management Limited to date, refer to Volume 3B of the Facilities Application and Consultation Updates 1
through 4, submitted to the NEB as referenced in the Concordance Table for NEB Filings in Appendix D.
Trans Mountain is committed to ongoing engagement with Yakweakwioose Band and in compliance with
NEB Condition 96 and NEB Condition 146, Trans Mountain will report on it’s engagement activities with
Yakweakwioose Band throughout construction and for each of the first five years after commencing
operations.
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Land and/or Marine Environment

Land and marine environment concerns were identified in the Stó:lō Collective ICA Report, with Trans
Mountain committed to discuss the 89 recommendations and to schedule workshops as required to share
additional information about the Project, including the EPP and Mitigation Plans, prior to construction.

2.96.5

Socio-Economic Interests

Socio-economic concerns were identified in the Stó:lō Collective ICA report, with Trans Mountain committed
to discuss the 89 recommendations and to schedule workshops as required to share additional information
about the Project, including the EPP and Mitigation Plans, prior to construction.

2.96.6

Spills

Spill concerns were identified in the Stó:lō Collective ICA report, with Trans Mountain committed to discuss
the 89 recommendations and to schedule workshops as required to share additional information about the
Project, including the EPP and Mitigation Plans, prior to construction.

2.96.7

Routing and Construction

Grass IR #15, in which Yakweakwioose Band has an interest, is crossed by the existing TMPL on a 60 foot
wide easement. The proposed TMEP corridor runs parallel to the border of the IR. Details regarding the IR
crossed and total TMPL crossing distance are found in Table 2.96-2.
TABLE 2.96-2
YAKWEAKWIOOSE BAND – IRS CROSSING
IR
Grass #15

TMPL Segment Length (Line 1)
0.47 km of NPS 24

Proposed TMEP Segment
Length (Line 2)

Notes
Proposed TMEP corridor parallels the border of
Grass #15.

n/a

Figure 2-114 depicts the TMPL corridor through Grass IR #15, and the proposed TMEP corridor adjacent
to Grass IR #15.

Page 2-486

Figure 2-113

Page 2-487
Source: NRCan 2013

TMPL and Proposed TMEP Corridors Through and Adjacent to Grass IR #15

Trans Mountain Pipeline ULC
Trans Mountain Expansion Project

2.96.8

Aboriginal Engagement Report
July 2016

Regulatory

Yakweakwioose Band participated in the NEB hearing process as a registered intervenor via the Stó:lō
Collective. Yakweakwioose Band, via Stó:lō Collective, submitted Information Requests to the NEB in the
first and second rounds. Yakweakwioose Band, via Stó:lō Collective, submitted evidence and a written
argument to the NEB. Yakweakwioose Band, via Stó:lō Collective, provided an oral summary argument to
the NEB. Details of Yakweakwioose Band’s participation in the NEB hearing process, via Stó:lō Collective,
are found in Appendix B.
Permits obtained through the NEB Pipeline Application and required by the Forest and Range Practices
Act, the Heritage Conservation Act, and the Water Sustainability Act will provide further opportunity for
engagement with regards to concerns identified by Yakweakwioose Band.
Yakweakwioose Band expressed numerous concerns with the NEB process including the determination of
significant adverse effects, the NEB’s decision to eliminate cross examination and the decision to shut down
the ability of intervenors to add relevant and important evidence for a period of approximately seven months
prior to written submissions.
Trans Mountain noted that concerns regarding the nature and scope of the NEB process cannot be
addressed by them.

2.97

Yale First Nation

2.97.1

Overview

Yale First Nation is an Aboriginal group identified by Trans Mountain as a community that has an interest
in the Project or has Aboriginal interests potentially affected by the Project. As identified by the BC EAO in
the Section 11 Order, Yale First Nation is an Aboriginal group having asserted or determined Aboriginal
rights, including title, and treaty rights.
As outlined in filings with the NEB, the Yale First Nation is an independent Band located north of the District
of Hope, BC. The Yale First Nation is in the final stages of negotiating a treaty with the Government of BC
and Government of Canada (Yale First Nation 2013), and the Final Agreement is positioned to become
effective in April 2015 (Quintessential Research Group Inc. 2014). There are 16 Yale First Nation IRs, and
the main IR and location of the Band headquarters is Stullawheets IR #8 (AANDC 2012). The Yale First
Nation also has 22 parcels of Treaty Settlement Land, which total 1,749.5 hectares (Quintessential
Research Group Inc. 2014).
As of 2013, the total population of the Yale First Nation was 162 people, of which 67 live on IRs and 95 live
off IRs (AANDC 2013a). Approximately 12.5% of the Yale First Nation population that lives on IRs is under
the age of 34, while the median age of the population on reserve is 55.7 years old (Quintessential Research
Group Inc. 2014). According to the Yale Community Plan released in 2013, the off-reserve population is
approximately 1.4 times the size of the on-reserve population (Quintessential Research Group Inc. 2014).
An overview of the Yale First Nation is provided in Table 2.97-1.
TABLE 2.97-1
YALE FIRST NATION – OVERVIEW
Band Population
Total: 162
On I.R.s: 67
Off I.R.s: 95

Tribal Affiliation
Stó:lō Nation

Traditional Language
Halq’eméylem/Halkomelem

Traditional Cultural Practices
Fishing
Hunting
Gathering

When ratified, the treaty Final Agreement will provide the Yale First Nation with ownership of subsurface
and forest resources and rights to fish, gather and harvest for members’ own purposes. Access to
commercial fishing opportunities for salmon are addressed outside of the treaty in a separate Harvest
Agreement (Quintessential Research Group Inc. 2014). Also to be provided by the treaty is the designation
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of up to 12 hectares of provincial Crown land for which the Yale First Nation can apply for a guided
adventure tourism tenure. Though the eco- and cultural tourism industry has yet to be developed, members
of the Yale First Nation are interested in pursuing this as a potential economic opportunity (Quintessential
Research Group Inc. 2014).
The results of qualitative data summarized in the Yale First Nation Report indicate that salmon is one of the
main traditional foods consumed by family households on the Yale First Nation IRs (Quintessential
Research Group Inc. 2014). Yale First Nation members continue to fish for salmon and sometimes sturgeon
for economic and subsistence purposes, but have noticed a decline in numbers over recent years. Trout,
coho, sockeye and king salmon spawn in the navigable Rostin Bar Creek, and there is a sockeye salmon
run in the Fraser River. Band members also hunt and gather for subsistence purposes. The Yale First
Nation Report also indicated that fishing is an important lifestyle activity for many members of the Yale First
Nation, and that the activity is linked to the community’s cultural heritage. However, over 60% of on-reserve
family households reported that they did not practice a cultural way of life in the Traditional Yale territory
(Quintessential Research Group Inc. 2014).
Key Project-related issues raised by Yale First Nation members during Project-related engagement include:
•

concerns about pesticide use on the right-of-way; and

•

concerns that the Project may affect access to sacred or ceremonial sites.
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The TMPL and proposed TMEP corridors transect the traditional territory of the Yale First Nation. No TMPL
or proposed TMEP facilities are located within Yale First Nation traditional territory.
Yale First Nation has not expressed concerns regarding engagement, TLU, land and marine environment,
socio-economic interests, spills, routing and construction, or regulatory processes.
The following section summarizes Yale First Nation Issues Summary and Resolution Table. For further
information, refer to the Issues Summary and Resolutions Table for Yale First Nation included in
Appendix H.

2.97.2

Engagement Activity

Trans Mountain provided the Project notification letter to Yale First Nation on May 29, 2012. Trans Mountain
has continued to share Project information with Yale First Nation and will continue to do so as Project
planning continues and if Project approvals are received, into the construction and operational phases of
the Project.
Through a series of subsequent meetings both in-person, over the phone and via e-mail, interests and
concerns of Yale First Nation were shared with Trans Mountain. Key concerns raised by Yale First Nation
included potential environmental impacts, exercise of treaty rights, and interest in a potential MBA.
On February 7, 2013, Yale First Nation and Trans Mountain executed a confidential LOU, which included
capacity funding to support Project engagement. On May 25, 2015, Yale First Nation and Trans Mountain
executed a confidential MBA, and Yale First Nation filed a Letter of Support with the NEB.
For a detailed chronological summary of engagement with Yale First Nation to date, refer to Volume 3B of
the Facilities Application and Consultation Updates 1 through 4, submitted to the NEB as referenced in the
Concordance Table for NEB Filings in Appendix D. Trans Mountain is committed to ongoing engagement
with Yale First Nation and in compliance with NEB Condition 96 and NEB Condition 146, Trans Mountain
will report on it’s engagement activities with Yale First Nation throughout construction and for each of the
first five years after commencing operations.

2.97.3

Routing and Construction

Yale First Nation does not have an IR that is crossed by the TMPL corridor or the proposed TMEP corridor.

2.97.4

Regulatory

Yale First Nation did not participate in the NEB Hearing Process. As referenced above, on May 25, 2015,
Yale First Nation submitted a Letter of Support for the Project to the NEB.
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3.0

ABORIGINAL ENGAGEMENT SUMMARIES - COLLECTIVES

3.1

Nlaka’pamux Nation Tribal Council

3.1.1

Overview

Nlaka’pamux Nation Tribal Council is an Aboriginal group identified by Trans Mountain as having an interest
in the Project or having Aboriginal interests potentially affected by the Project. As identified by the BC EAO
in the Section 11 Order, Nlaka’pamux Nation Tribal Council is an organization representing six Aboriginal
groups having asserted or determined Aboriginal rights, including title, and treaty rights.
Trans Mountain is engaged with all six Nlaka’pamux Nation Tribal Council member communities, who have
each indicated an interest in the Project. These member communities include:
•

Boothroyd Indian Band

•

Boston Bar Indian Band

•

Lytton First Nation;

•

Oregon Jack Creek Band;

•

Skuppah Indian Band; and

•

Spuzzum First Nation.
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