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Trans Mountain Pipeline ULC (Trans Mountain) 
Trans Mountain Expansion Project 
Certificate of Public Convenience and Necessity OC-065 
MH-005-2021 
Notice of Motion and Constitutional Question dated 2 December 2021 (Motion) 
Procedural Direction – Oral hearing details 

 
A. Background  
 
On 8 December 2021, the Commission of the Canada Energy Regulator (Commission) 
issued a letter (C16618) outlining the process by which it would consider Trans Mountain’s  
2 December 2021 Motion (C16404). The Commission set 28 January 2022 as a potential 
oral hearing day, should it be deemed necessary. 
 
On 15 December 2021, the Commission announced (C16804) that the participants in this 
proceeding are Trans Mountain (as the petitioner), the City of Burnaby (City) [as the 
respondent], and the Minister of Justice and Solicitor General of Alberta (Alberta). 
 
In addition to the Motion, the Commission has received the following submissions from the 
participants: 
 

Participant Filing Date Filing ID 

Trans Mountain  
Response to Commission 
Information Request (IR) No. 1 

21 December 2021 C16935 

Alberta Written comments 22 December 2021 C16916 

The City 
 Response to the Motion  

 Response to Commission IR No. 1 
23 December 2021 C16975 

Trans Mountain Reply 5 January 2022 C17023 
 
Written argument from all participants remains due on or before 12 January 2022. 
 
B. Oral hearing required 
 
In reviewing the submissions received to-date, the Commission has decided to hold an oral 
hearing (via videoconference) to hear cross-examination by the participants, any rebuttal 
evidence from Trans Mountain, and participants’ supplemental argument. 
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A second oral hearing day has been scheduled to allow participants to adequately prepare 
their supplemental argument following cross-examination and Trans Mountain’s rebuttal 
evidence (if any).  
 
In light of the above, the Commission sets the following oral hearing schedule. The events 
are listed in the order in which they will take place, as requested and/or required. 
 
Friday, 28 January 2022 

Beginning at 8:30 am Pacific time (9:30 am Mountain time) and ending no later than 
4:00 pm Pacific time (5:00 pm Mountain time) 
 

 Cross-examination of Trans Mountain’s witnesses  
 Cross-examination of the City’s witnesses 
 Trans Mountain’s rebuttal evidence (if any) 

 
Monday, 31 January 2022 

Beginning at 9:00 am Pacific time (10:00 am Mountain time) and ending no later than 
4:00 pm Pacific time (5:00 pm Mountain time) 
 

 Trans Mountain’s oral supplemental argument 
 Alberta’s oral supplemental argument 
 The City’s oral supplemental argument 
 Trans Mountain’s oral reply argument   

 
The Commission will seek additional information from the participants via written Information 
Requests in advance of the oral hearing and may also ask questions of clarification during 
the oral hearing.  
 
Trans Mountain and the City should present the witnesses that submitted affidavits in 
support of their submissions. Should an affiant not be made available for cross-examination 
on 28 January 2022, the Commission may take that into account in assigning the weight 
given to their evidence.   
 
Audio and video of the oral hearing will be broadcast live via the Canada Energy Regulator’s 
(CER) website. The media files will also be made available for later streaming and 
downloading.  
 
A written transcript will be produced and will be available electronically in the online public 
registry the following day. Printed transcripts can be ordered directly from International 
Reporting Inc. by emailing info@irri.net or calling 1-800-899-0006. There may be a fee for 
this service. 
 
C. Notice of intent to participate in the oral hearing 
 
To aid in planning, the Commission directs each of Trans Mountain, the City, and Alberta to 
file a letter on or before 24 January 2022 advising of the manner in which they intend to 
participate in the oral hearing, as follows: 
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i) whether they will undertake cross-examination and an estimate of the time required 
for each witness they intend to cross-examine;1 

ii) whether they will provide supplemental argument;  

iii) for Trans Mountain and the City, the names of the witnesses that will appear, 
whether witnesses will be seated as a panel or individually, and a summary of each 
witness’ credentials (to the extent not already filed);2 and 

iv) any other planning considerations that they wish for the Commission to take into 
account. 

 
D. Technology 
 
The oral hearing will take place using the Microsoft Teams platform.  
 
When using this platform, participants’ names, phone numbers (if connecting via phone), and 
any audio and video participation will be broadcast via the CER’s live stream. By accessing 
and entering the Microsoft Teams virtual hearing room, participants consent to this 
information being streamed publicly. If you have any questions, or if you do not consent, 
please contact the Regulatory Officer, Carrie Randall, at carrie.randall@cer-rec.gc.ca.  
 
In addition, Microsoft Teams collects certain personal information regarding users – including 
their names, usernames, and email addresses – when they access the service. Further 
information regarding Microsoft’s privacy statement is available online.  
 
In advance of the oral hearing, CER staff will contact those participating to arrange a date 
and time to test the technology and ensure participants are adequately informed and 
prepared. CER staff will also discuss procedures and logistics, and provide the necessary 
electronic link and phone number (if applicable).  
 
To enable the test and participation in the oral hearing, each participant must provide CER 
staff, on or before 24 January 2022, with the email addresses and phone numbers  
(if applicable) of those that will be appearing. The contact for this purpose, and for any 
questions regarding technology, is Philippe Marquis, Support Technician, at 
philippe.marquis@cer-rec.gc.ca or 403-561-7416. 
 
E. Exhibit lists 
 
During the oral hearing, participants may refer to specific exhibits on the record, each of 
which is identified by its Filing ID within the document’s title on the public registry. The CER’s 
Regulatory Officer will share on the screen the exhibits to which a participant refers.  
 
For this purpose, on or before 26 January 2022, each participant must email to the 
Regulatory Officer, Carrie Randall (at carrie.randall@cer-rec.gc.ca), a complete list of the 
exhibits to which the participant will refer, in the order in which they will refer to them. 
 
 

 
1  Note that the Commission will only permit cross-examination by participants that are adverse in interest. 
2  The Commission will not require the formal qualification of expert witnesses. Participants may question a 

witness on their qualifications during cross-examination. In argument, participants may also present 
arguments regarding the weight to be afforded to the evidence of a particular witness.     
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This list should include each document's Filing ID, a description or title of that document, and 
the relevant page number(s). Please use the page numbers as indicated by your computer’s 
PDF viewer, and also indicate the total number of pages in that document. 
 
For any questions, please contact a Process Advisor by phone at 1-800-899-1265 (toll-free), 
or by email at TMX.ProcessHelp@cer-rec.gc.ca.  
 
Yours sincerely, 
 
 
Signed by 
 
Ramona Sladic 
Secretary of the Commission 


